DEVELOPMENT

ARTICLE VI. ZONING*#

DIVISION 1. GENERALLY

Sec. 14-670. Preamble.

This article is enacted for the purpose of pro-
motion the public health, safety, peace, and gen-
eral welfare, to lessen congestion of travel, to
secure safety from fire and other dangers, to
prevent overcrowding of land, to avoid undue
concentration of population and in an economical
manner to provide for necegsary public facilities
and services, all in accordance with a comprehen-
sive plan for the desirable future development of
the city.

(Code 1997, § 130-1; Ord. No. 04-56, § 2(1),
5-25-2004)

Seec. 14-671. Authority.

The provisions set forth in this article have
been prepared in accordance with the authority
granted by the state legislature as provided by
Act 186 of 1957, as amended (A.C.A. § 14-56-401
et seq.).

{Code 1997, § 130-2; Ord. No. 04-56, § 2(2),
5-25-2004)

Sec. 14-672. Title.

This article shall be known as the Rogers,
Arkansas, Zoning Ordinance.
(Code 1997, § 130-3; Ord. No. 04-56, § 2(3),
5-25-2004)

Sec. 14-673. Jurisdiction.

The territorial jurisdiction of these regulations
includes the land within the corporate limits of
the city, and all lands subsequently annexed by
the city, and shall extend five miles from the
corporate limits of the city in all directions as
provided for in A.C.A. § 14-56-413.

(Code 1997, § 130-4; Ord. No. 04-56, § 2(4),
5.25-2004; Ord. No. 05-146, § 2, 11-8-2005)

*State law references—Municipal building and zoning
regulations, planning, A.C.A. § 14-56-101 et seq.; zoning
ordinances, A.C.A. §§ 14-56-301 et seq., 14-56-416.

§ 14-675

Sec. 14-674. Interpretation.

The interpretation of the provisions of this
article shall be held to be the minimum require-
ments except where specifically noted as being
otherwise.

(Code 1997, § 130-5; Ord. No. 04-56, § 2(5),
5-25-2004)

Sec. 14-675. Official zoning map.

(a) The city is hereby divided into zones, or
districts, as identified in section 14-696 and as
shown on the official zoning map, which together
with all explanatory material, is hereby adopted
by reference and declared to be a part of this
chapter.

(b) The official zoning map shall be identified
by the signature of the mayor attested by the city
clerk, and bearing the seal of the city along with
the following words: "This is to certify that this is
the official zoning map referred to in the Rogers
Code of Ordinances, Chapter 14."

(¢) In keeping with the law, when changes are
made to the official zoning map, such changes
shall be entered promptly after the amendment is
approved by the city council. The official zoning
map(s) shall provide a place for the entry of the
ordinance number and the date of each amend-
ment.

(d) Nochanges of any nature shall be made to
the official zoning map or matter shown thereon
except in conformity with the procedures set forth
in this chapter. Any unauthorized change by any
person shall be considered a violation of this
chapter and punishable as provided in section
14-731.

{e) The official zoning map shall be main-
tained by the planning director and shall be the
final authority as to the current zoning status of
land in the city.

(f) If the official zoning map becomes dam-
aged, destroyed, lost or difficult to interpret, the
city council may by resolution adopt a new official
zoning map. The new official zoning map(s) may
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§ 14-675

correct errors or omissions in the previous map it
replaces. When available, all replaced maps shall
be retained for reference purposes.

(Code 1997, § 130-6; Ord. No. 04-56, § 2(6),
5-25-2004)

Sec. 14-676. Definitions.

(a) Words in the text or tables of this article
shall be interpreted in accordance with the provi-
sions set forth in this section. Where words have
not been defined, the standard dictionary defini-
tion shall prevail. In any case, the planning
director or his designated agent shall have the
right to interpret the definition of the word.

(b) The following words, terms and phrases,
when used in this article, shall have the meanings
ascribed to them in this section, except where the
context clearly indicates a different meaning:

Abutting means having a property line or a
district line in common. Since zoning district lines
fall to the centerline of a street, alley, or water-
way, lots which appear physically separated abut
at said district line.

Access means the way or means by which a
piece of property is approached or entered.

Accessory building use means a building or use
which:

(1) Is subordinate to and serves a principal
building or principal use;

(2) 1Is subordinate in area, extent, or purpose
to the principal building or principal use
served; or

(3) Contributes to the comfort, convenience,
or necessity of occupants of the principal
use.

Addition means any construction that in-
creases the size of a building such as a porch,
attached parage or carport, or a new room or
wing.

Alley means a permanent public service way,
which affords only a secondary means of access to
abutting property.

Apartment. See Dwelling, multiple-family.
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Authorized agent means a person authorized
by the landowner to act on his behalf.,

Basement means a story partly underground
and having at least one-half its height above the
average level of the adjoining ground. A basement
shall be counted as a story if subdivided and used
for dwelling or businesg purposes.

Buffer means a strip of land established to
protect one type of land uge from another with
which it is incompatible. A buffer strip is land-
scaped and kept in open space. The term "buffer
zone" may be used more broadly to describe any
zone that separates two unlike zones such as a
multifamily zone between a single-family zone
and a commercial zone.

Bufferyard means land area typically contain-
ing trees, shrubs and other plants, berms, fences
or walls and used to visibly separate one use from
another or to block noise, lights or other nui-
sances.

Buildable aree means the space remaining for
construction on a lot after the minimum area
requirements (yards, sethbacks, and coverage) have
been met.

Building means anything constructed or erected
or installed by man, the use of which requires
mare or less permanent location on the ground or
attached to something having a permanent loca-
tion on the ground, including but not limited to
buildings, towers, and smokestacks. Used inter-
changeably with the term "structure.” '

Building, attached, means a building which
shares a continuous wall, roof, floor, or other
structural element with another adjacent build-
ing.

Building, detached, means a building having
no wall, roof, floor, or other struetural element
with another adjacent building.

Building facade means the area of a single
building elevation that encompasses all of such
elevation from ground or grade level to the top,
and from one side to the other side of the building.

Building height means the vertical distance as
measured through the central axis of the building
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from the elevation of the lowest finished floor
level to the highest point of the roofline or parapet
wall.

Building line means a line, usually fixed par-
allel to a lot line, beyond which no part of a
building may extend under the terms of this
article. It is equivalent to the setback line or yard
line and these phrases may be used interchange-
ably.

Building, nonconforming, means an existing
building which fails to comply with the regula-
tions (for height, size, area, yards and location)
set forth in this article applicable to the district in
which this building is located.

Building, principal, means a building in which
is conducted the main or principal use of the lot
on which said building is located.

Certificate of occupancy means official certifi-
cation that a premises conforms to provisions of
the zoning ordinance, the building code, and all
adopied codes, and may be used or occupied. Such
a certificate is granted for new construction or for
alteration or additions to existing structures, and
any change of occupancy in existing building.
Unless a certificate is issued, a structure cannot
be occupied.

Common usable open space means that portion
of land or an area of water or a combination of
land and water within the site designated and
intended for use and enjoyment of residents and
owners of the planned unit development, and
easily accessible to all the residents. Commaon
open space may contain such complementary struc-
tures and improvements as are necessary and
appropriate for the benefit and enjoyment of
residents and owners of the unit development,
but shall not include parking lots, streets and
other areas designed primarily for other than
common recreational or open space use.

Conditional use means uses permitted in zones
where they are specifically listed as conditional
uses, and are subject to special conditions as
determined by the planning commission and city
council as outlined in seetion 14-722,

§ 14-676

Corner lot means a lot located at the intersec-
tion of two streets not sharing the common
centerline.

District. See Zoning district.

Duwelling or dwelling unit means any room or
group of rooms located within a structure forming
a single habitable unit with facilities which are
used or intended to be used for living, sleeping,
cooking, and sanitation by one family,

Dweiling, attached, means adjoining dwelling
units, each of which is separated from the others
by one or more unpierced common walls extend-
ing from the ground to the roof.

Duwelling, multiple-family, means a dwelling
for or occupied by more than two families.

Duwelling, single-family detached, means a dwell-
ing designed for and occupied by not more than
one family. .

Duwelling, two-family detached, means a dwell-
ing designed for and occupied by not more than
two families.

Easement means a grant by the property owner
to the public, a corperation or person, of the use of
a strip of land for specific purposes.

Eave means the weather protective overhang-
ing lower edge of a roof.

Family means, in addition to customary domes-
tic servants, either:

(1) An individual or two or more persons
related by blood, marriage or adoption,
maintaining a common household in a
dwelling unit; or

(2) A group of not more than eight unrelated
mentally retarded or physically disabled
persons which may include two additional
persons, acting as house parents or guard-
ians, who need not be related to each
other, or to any of the persons with devel-
opmental or physical disabilities in the
group.

Fence means a manmade barrier constructed to
provide privacy or visual separation between one
ownership and ancther. No fencing is allowed on
drainage easements.
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Flood hazard boundary map (FHBM) means
an official map of a community, issued by the
Federal Emergency Management Agency, where
the areas within the boundaries of special flood
hazards have been designated as Zone A.

Flood insurance rate map (FIRM) means an
official map of a community on which the Federal
Insurance Administration has delineated both the
areas as of special flood hazards and the risk
premium zones applicable to the community.

Flood insurance study means the official report
provided by the Federal Insurance Administra-
tion. The report contains flood profiles, the water
surface evaluation of the base flood, as well as the
flood hazard boundary floodway map.

Floodway means the channel of a river or other
watercourse and the adjacent land areas that
maust be reserved in order to discharge the base
flood without cumulatively increasing the water
surface elevation more than one foot.

Floor area means the total area of all floors or
a building measured to the outside surfaces of
exterior walls and including halls, stairways, el-
evator shafts, attached garages, porches, and bal-
conies.

Front yard means the portion of a lot upon
which no building may be erected between the
front of building and the planned right-of-way
line as indicated on the master street plan.

Gross acreage means the total acreage of devel-
opment including areas designated for internal
streets and other public facilities.

Gross leasable area means revenue producing
portion of a structure.

Home occupation means any use customarily
conducted entirely within a dwelling and carried
on by the occupants thereof, which use is clearly
incidental and secondary to the use of the dwell-
ing for dwelling purposes and does not change the
character thereof, and in connection with which
there is no display, no stock-in-trade, no ouiside
storage or equipment, no commodity sold upon
the premises and not more than two persons are
engaged in such occupation, and does not gener-
ate additional volumes of vehicular or pedestrian
traffic. Such uses as barbershop, beauty parlor,
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tearoom, tourist home, animal hospital, and danc-
ing school shall not be deemed to be home occu-
pations.

Interior lot means any lot located between
corner lots within the same block and is any lot
other than a corner lot.

Loading space (off-street) means an unob-
structed, hard surface area no part of which is
located in any street or public right-of-way and
the principal use of which is for the standing,
loading, or unloading of trucks and trailers.

Lot means a parcel of land legally defined in a
recorded deed or a recorded plat, fronting on a
public dedicated right-of-way or other approved
private drive. Said lot shall establish on building
site and comply with the subdivision rules and
regulations in effect for the city.

Lot area means the total horizontal area in-
cluded within the lot.

Lot coverage means the percent of lot area
occupied by the ground area of principal and
accessory buildings on such lot.

Lot depth means the mean horizontal distance
between the front lot line and the rear lot line, or
the distance between the midpoint of the front lot
and the midpoint of the rear lot line.

Lot, double frontage, means a lot having front-
age on two nonintersection streets.

Lot line means the property boundary lines.

Lot line, front, meansg the property boundary
line that runs common with and adjacent to any
street frontage or right-of-way separating such lot
from such street; in the case of a double frontage
lot or a corner lot, each line separating such lots
from the street shall be congidered a front lot line.

Lot line, rear, means that property boundary
line which is generally parallel to and most dis-
tant from the front lot line of the lot.

Lot line, side, means a lot line other than a
front or rear lot line.

Lot of record means a parcel of land that is a lot
in a subdivision recorded on the records of Benton
County, Arkansas recorder's office, or that is de-
scribed by a metes and bounds desecription which
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has been so recorded prior to the subdivision
regulations in effect, or lots exempt from those
regulations.

Lot width means the mean horizontal distance
between the side lot lines of a lot measured at
right angles to the depth; measurements shall be
made at the front building lihe.

Mobile component residential structure means
a detached single-family dwelling unit with one or
more of the following characteristics:

(1) Designed for fulltime occupancy and con-
taining sleeping aceommodations, flush
toilets, tub or shower, electrical connec-
tions provided for attachment to outside
gystems;

(2) Designed to be transported after fabrica-
tion on its own wheels, or on flatbed or by
other means; or

(3) Arriving at the site where it is to be
occupied as a dwelling complete and ready
for occupancy except for minor and inci-
dental unpacking and assembly opera-
tions, location on and connection to foun-
dation supports, connection to utilities
and the like. Anchorage must comply with
design load requirements of the building
code of the city.

Nonconforming building or structure means
any building or structure lawfully existing on the
effective date of the ordinance from which this
article is derived, as amended, which does not
comply with all of the regulations of this article
for governing parking or bulk and area require-
ments for the zoning district in which such build-
ing or structure is located; provided, however, any
building containing more dwelling units than the
number permitted by the district regulations in
the district where it is located shall be deemed to
be a nonconforming use rather than a nonconform-
ing building.

Nonconforming use means any use lawfully
being made of any land, building or structure, on
the effective date of the ordinance from which this
article is derived, as amended, which does not
comply with all the regulations of this ordinance
governing use for the zoning district in which
such land, building or structure is located.

§ 14-676

Nonresidential means a building intended for
nonhabitable use and not as a residence. See
Residence.

Parking lot means any area subject to wheeled
traffie including access areas used for parking,
except for single-family or two-family develop-
ment.

Parking space, off-street, means a space for the
parking of a motor-driven vehicle within a parlk-
ing lot and having a permanent means of access to
a street right-of-way without requiring passage
through another parking space. Said space shall
meet all dimension and angle criteria in the
off-street parking and loading regulations ap-
proved by the planning commission and city coun-
cil.

Plan means a fully dimensioned drawing which
illustrates in detail all elements of a development.
proposal including, but not limited to, property
lines, streets, easements, prepared by a regis-
tered land surveyer, architect, or engineer, appro-
priately certified.

Plan, preliminary, means an engineering draw-
ing which provides for all data by a land surveyor
or civil engineer, illustrating the details as neces-
sary to establish a development format with phys-
ical land features and usage.

Plot means an engineering drawing which pro-
vides for all development of land and certified as
to accuracy by a land surveyor or engineer.

Plat, final, means an engineering drawing which
provides for all data related to development of
land certified as to aceuracy by land surveyor or
civil engineer, illustrating details necessary, con-
vey ownership, dedication, ete. However, no infor-
mation as to physical features or use is reflected.
A final plat is prepared in a form suitable for
recording.

Plat, preliminary, means an engineering draw-
ing which provides for all data related to a devel-
opment of land certified as to accuracy by a land
surveyor or civil engineer, illustrating the details
as necessary to establish a development format
with physical land features and usage.
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Principal use means the use that fulfills the
primary function of an establishment, institution,
household, or other entity.

Rear yord means the portion of a lot upon
which neo building may be erected between the
rear of a building and the public right-of-way or
property line, whichever is further from the
centerline of the street.

Residence means a building or part of a build-
ing containing one or more dwelling units or
rooming units. However, the term "residence”
does not include:

(1) Such transient accommodations as tran-
stent hotels, motels, tourist homes, or
similar establishments; or

(2) Dormitories, fraternity or sorority houses,
monasteries or convents, or similar estab-
lishment containing group living or sleep-
ing accommodations; or

(8) Nurses residences, sanitariums, nursing
homes, or other sleeping or living accom-
modations in community facility build-
ings or portions of buildings used for
community facility uses.

Rezoning means an amendment to or change in
the zoning ordinance reflecting a change or revi-
sion or modification of the zoning district bound-

ary map.

Right-of-way means an area of land deeded,
reserved by plat, or otherwise accepted and main-
tained by the city, the county, or the state for
public use.

Side yord means the portion of a lot upon
which no building may be erected between the
side of a building and the property line to the side
of a building.

Site plan review means the process whereby
the planning commission and staff review the site
plans and maps of the developer to ensure that
they meet the stated purposes and standards of
division 1 of this article.

Street means a strip of land, including the
entire right-of-way, intended primarily as a means
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of vehicular and pedestrian travel which may also
be used to provide space for sewers, public utili-
ties, trees and sidewalks.

Structural alterations means any external
change in either the supporting members of a
building, such as dimension or configuration of
the roof or other exterior wall.

Structure. See Building.

Unit, dwelling, means a living space for one
family or household. A dwelling unit may be part
of a building containing two or more dwelling
units or it may be a detached building for a
single-family.

Use means a purpose to which land is commit-
ted.

Variance mean an exception from the strict
application of the provisions of this article.

Yord, exterior, means any yard which is adja-
cent or parallel to a public or private right-of-way.

Yard, front. See Front yard.

Yard, interior, means any yard which does not
run adjacent to or parallel with a public or private
right-of-way.

Yard, rear. See Rear yard.
Yard, side. See Side yard.

Zoning district means a section of a city desig-
nated in the zening ordinance text in which
requirements for the use of land and building and
development standards are prescribed.

Zoning district boundary means that boundary
line which separates unlike zoning districts.
(Code 1997, § 130-7; Ord. No. 04-56, § 2(7),
5-25-2004)

Secs. 14-677—14-695. Reserved.

DIVISION 2. DISTRICT REGULATIONS

Sec. 14-696. Districts.

The city is hereby divided into the following
zoning districts:

A-1 agricultural
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DEVELOPMENT § 14-697
R-E residential estate Permitted Uses Conditional Uses
Agricultural uses ) Animal products process-
R-SF residential single-famil Animal boarding kennel |ing
& v Animal farms for show|Bed and breakfast
) breeding, raising and train-| Campground
R-AH residential affordable housing ing Club or lodge with or with-
Animal pound out alcohol
. . , Cemetery, mauscleum and | Communications fower
R-DP residential duplex and patio home crematory Community center
Church Day care center 4
N-R neighborhood residential ggr;vgl;lgr monastery Eﬁ‘;;n equipment and sup-
Fairgrounds ((}}grden gupplies
_ : : : : Fire station -cart, track
R-MF residential multifamily Group homes, developmen-| Golf course
tally disabled Golf range )
R-MHC manufactured home community Jail . Governmental services
] Park, public  |Guest ranch
Reservoir, wet or dry de-|Heliport
R-RVP recreational vehicle tention  |Homes occupations
Sand, gravel or earth sales | Landfill
) ) and service Manufactured homes
R-O residential office School, public Masonry/stone business
Seasonal sales Outdoor gun range
Small animal kennels and | Power plant
O office hoarding Real estate sale office
Stable, commercial SRecycli]ng axédbreclaanation
~ . Utility facilities awmill and byproducts
C-1 central business Water treatment/storage|School, private
facilities 1 y %ewage treatment plant
-2 high i Watershed conservation/|Taxidermist
C-2 highway commercial flood control Veterinary clinic
Wedding planning and
C-3 neighborheod commercial \Zf_enue
00

C-4 open display commercial
W-0 warehouse office

I-1 light industrial

I-2 heavy industrial

CU condominium unit

PUD planned unit development

(Code 1997, § 130-20; Ord. No. 04-56, § 2(8),
5-25-2004)

See. 14-697. A-1 agricultural district.

(a)} Purpose and intent. This district shall con-
sigt of areas for agricultural uses, related uses

and low-density residential uses.

(b) Sehedule of permitted and conditional uses.

(¢} Lot size requirements.
(1) Minimum lot area: 1%z acres.

{(2) Minimum lot width: 200 feet.
{d) Bulk and open space requirements.

(1) Maximum structure height:

a. When side yards are less than 15 feet
in width: 35 feet or 22 stories above
the finished grade.

b.  When side yards are 15 feet in width
or greater: 45 feet or three stories
above the finished grade.

e.  Accessory structures: 16 feet, except
storage buildings which shall not
exceed ten feet.

(2) Minimum yard requiremenis:
a. Front yard: 40 feet.
b.  Interior side yard: 20 feet.
c.  Exterior side yard: 40 feet.
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§ 14-697

d. Rear yard: 35 feet.

(3) Maximum building coverage (including
accessory buildings): 30 percent.

{4) Minimum open space: Not less than 30
percent of the total lot area shall be de-
voted to open space including required
yards and bufferyards. Open space shall
not include areas covered by buildings,
structures, parking areas, driveways and
internal streets. Open space shall contain
living ground cover and other landscaping
materials.

(8)  Maximum impervious area: The combined
area occupied by all main and accessory
buildings or structures, parking areas,
driveways and any other surfaces which
reduce and prevent absorption of
stormwater shall not exceed 70 percent of
the total lot.

(e) Off-street parking.

RESIDENTIAL
Single-family dwell- |2 spaces per dwelling unit
ing
OFFICE AND INSTITUTIONAL USES
Auditoriums, arenas, |1 space for each 4 seats
theatres {and simi-
lar places of public
assembly)

Church ganctuary

1 space for each 4 seats based on
maximum seating capacity in the
principal assembly room; pro-
vided, however, that churches
may establish joint parking fa-
cilities not to exceed 50 percent
of the required spaces, with busi-
nesses, ingtitutions and agen-
cies that do not have a time
conflict in parking demand
Lodge halls, exhibi-|1 space per 200 square feet of
tion halls, clubs (and | net floor area

similar places of pub-
lic agsembly)
Nursery, kindergar-|1 space per 500 square feet of
ten and day care cen- net floor area and 1 space per
ters employee. Loading and unload-
ing spaces shall be required at a
rate of 1 for each 10 children

accornmodated
Elementary school|1 space per clagsroom. Stacking
(grades 1—86) s%stce for drop-off and pick-up
shall be required on the site

Junicr high school|4 spaces per classroom. Stacking
(grades 7—9) spaces for buses and automo-
biles shall be required on the
site

Supp. No. 4
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Senior high school
(grades 10—12)

1 space for every 5 fulltime stu-
dentg plug 1.5 gpaces per class-
room

Business and profes-
sional office (and
similar use or estab-
lishment)

1 space per 300 square feet of
net floor area. For structures
larger than 10,000 square feet,
the above parking requirement
shall be provided and the follow-
ing percent shall be taken of the
remaining net floor area:

10,001—20,000 square feet: 95
percent of requirement

20,001—30,000 square feet: 90
percent of requirement

30,001—40,000 square feet: 85
percent of requirement

40,001 square feet and up: 80
percent of requirement

COMMERCIAL USE

)

General business
and retail sales (ex-
cept as otherwige
provided herein)

1 space per 250 square feet of
net floor area up to 10,000 square
feet, the above parking require-
ment shall be proved and the
following percent shall be taken
off the remaining net floor area:

10,001—20,000 square feet: 95
percent of requirement

20,001—30,000 square feet: 90
percent of requirement

30,001-—40,000 square feet: 85
percent of requirement

40,001 square feet and up: 80
percent of requirement

Drive-through com-
mercial facilities

In addition to the other parking
space reguirements, holding or
stacking spaces for each service
window. Each stacking space
shall be no less than 10 feet wide
by 20 feet long

Manufacturing, pro-
cegging and whole-
saling (and similar
uses or establigh-
ments)

1 space per 600 square feet of
net floor area

Warehouse and stor-
age

5 spaces plus 1 space per 2,000
square feet of net floor area up to
50,000 square feet; then, in ad-
dition to the above requirement,
1 space per 10,000 square feet
above 50,000 square feet or por-
tion thereof,
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" {Public park

DEVELOPMENT § 14-698

{f) Loading space standards.

Floor area (square feet) Loading spaces required
5,000—25,000 1
25,000—40,000 2
40,000--100,000 3
100,000—160,000 4
160,000—240,000 5
240,000—320,000 6

For each additional 90,000 1 added space

(Code 1997, § 130-21; Ord. No. 04-56, § 2(9),
5-25-2004; Ord. No. 09-03, § 1, 2-2-2009; Ord. No.
10-66, § 1(Exh. A), 7-27-2010; Ord. No. 12-01,
§ 1(Exh. A), 1-10-2012)

Sec. 14-698. R-E residential estate district.

(a) Purpose and intent. This district is in-
tended primarily for large estate size lots with
single-family homes buffered from other incom-
patible uges. Certain other structures and uses
necessary to serve governmental, educational,
religious, recreational, and other needs of neigh-
borhood areas are allowed as permitted or condi-
tional uses subject to restrictions intended to
preserve and protect the estate character of the
district. This district shall allow the ownership of
horses without a conditional use permit, provided
that each horse shall have a minimum of one acre
of land per horse.

(b) Schedule of permitted and conditional uses.

Permitted uses Conditional uses

Animal farmg for show|Church

breeding, raising and train- | Club or lodge with or with-
ing out alcohol

Fire station Community center

Golf course Country club with alcohol
Group homes for develop-|Real estate sales office
mentally disabled School, private

Il

Reservoir, wet or dry de-
tention

School, public

Utility facilities

Water treatment/storage
facility

Watershed conservation or
flood: control

Supp. No. 4
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(¢) Bulk and open space requirements.
(1) Maximum structure height:

a. When side yards are less than 15 feet
in width: 35 feet or 2Y%2 stories above
the finished grade.

b.  When side yards are 15 feet in width
or greater: 45 feet or three stories
above the finished grade.

c.  Accessory structures: 24 feet, except
storage buildings which shall not
exceed ten feef.

(2} Minimum yard requirements:
a. Front yard: 50 feet.
b.  Interior side yard: 20 feet
c.  Exterior side yard: 50 feet.
d. Rear yard: 50 feet.

(d) Density and lot size requiremenis.

(1) Minimum lot areqa; 43,560 square feet.
(2} Minimum lot width: 150 feet.

(8} Minimum lot depth: 150 feet.

(4} Maximum building coverage: 30 percent.

(5) Minimum open space: Not less than 40
percent of the total lot area shall be de-
voted to open space. Open space shall not
include areas covered by building, struc-
tures, parking areas, driveways and inter-
nal streets. Open space shall contain Hv-
ing ground cover and cother landscaping
materials.

(6) Maximum impervious area: The combined
area occupied by all main and accessory
buildings or structures, parking areas,
driveways and any other surfaces which
reduce and prevent absorption of
stormwater shall not exceed 70 percent of
the total lot area.
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{e) Off-street parking.

RESIDENTIAL
Single-family dwell-|2 spaces per dwelling unit
ing
Roominghouses, dor- | 1 space per sleeping accommaoda-
mitories, fraterni-|tion

ties, sororities (and
similar uses and es-
tablishments)
OFFICE AND INSTITUTIONAL USES
Nursing or convales-| 1 space for each bed
cent homes
Church sanctuary

1 parking space for each 4 seats
based on maximum seating ca-
pacity in the principal assembly
room; provided however, that
churches may establish joint
parking facilities not to exceed
50 percent of the required spaces,
with busginesses, institutions and
agencies that do not have a time
conflict in parking demand.

1 space per 200 square feet of
net floor area

SCHQOLS AND INSTITUTIONS

Day nursery or child{1 space per 500 square feet of
care center net floor area and 1 space per
employee. Loading and unload-
ing spaces shall be required at a
rate of 1 for each 10 children
accommodated.

Lodge halls, clubs

ROGERS CODE

Certain other structures and uses necessary to
serve governmental, educational, religious, recre-
ational, and other needs of neighborhood areas
are allowed as permitted or conditional uses sub-
ject to restrictions intended to preserve and pro-
tect the single-family residential character of the
district. Internal stability, harmony, attractive-
ness, order and efficiency are encouraged by pro-
viding for adequate light, air and open space for
dwellings and related facilities and by consider-
ation of proper functional relationship and ar-
rangement of the different uses permitted in this
district. This zoning district replaces the former
R-1, R-1A and R-1B zoning districts.

(b) Amenities considered for increased density.
Greenspace, preserving existing trees and natu-
ral areas, parks, trails, common areas, schools,
boulevard streets, curvilinear streets, screening,
public facilities, and other amenities decided hy
the city planning commission. For the developer
providing additional amenities the city may allow
increased dengity up to eight units per acre,
smaller minor streets, and reduced setbacks.

(c) Open space considerations.

{Code 1997, § 130-22; Ord. No. 04-56, § 2(10),
5-25-2004; Ord. No. 10-66, § 1{(Exh. A), 7-27-2010;
Ord. No. 12-01, § 1(Exh, A), 1-10-2012)

Sec. 14-699, R-SF residential single-family
district.

(a) Purpose and intent. This district is in-
tended primarily for single-family detached dwell-
ings at low residential densities of approximately
three units per acre. If more than three units per
acre are requested the developer must submit a
concept plan to the city planning commission
outlining certain amenities to offset the density.

Supp. No. 4

El i desl1 ]  Stacki Percent Open Space Density Increase
_en";en ary (grades sz%z;c%ﬂgel&:{i}%ﬁ:ﬁlﬁqogd p?gk_ﬁﬁ {Gross Land Area) (Units Per Acre)
shall be required on the site 15 15
Junior high school|4 spaces per classroom. Stacking 20 2
(grades 7T—9) gpaces for buses and automo- 9K 25
biles shall be required on the
by 30 3
gite 35 55
Senior high school|1 space for every five fulltime -
(grades 10—12) students plus 1.5 spaces per clags- 40 4
room 45 4.5
Real estate sales of-|1 space per 250 square feet of 50 5
fice net floor area up to 10,000 square . . . . .
feet, Greenspace will be considered preserving existing

old growth trees and natural areas, common ar-
eas and the open space in boulevard streets. The
use of curvilinear streets throughout the develop-
ment shall entitle the developer to an increase in
density of one unit per acre (not to exceed a total
of eight units per acre).

(d) Schools and public facilities. For develop-
ments providing areas of five acres or a minimum
of five percent of the property for public buildings,
public parks, and schools an increase of two units
per acre will be permitted not to exceed a total of
eight units per acre).
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(e} Permitted and conditional uses.

Permitted uses

Conditional uses

Convent or monastery
Fire station

Group homes for develop-
mentally disabled

Home occupation

Park, publie

Reservoir, wet or dry de-
tenfion

School, public

Utility facilities

Water treatment/storage
facility

Watershed conservation or
flood control

Animal farm for breeding/
training

Bed and breakfast
Beauty shop/barbershop,
limit two stylist chairs
Church

Club or lodge, with or with-
out alechol

Community center
Country club, private with
aleohol

Day care center

Golf course

Home occupation

§ 14-699

(2) Minimum open space: Not less than 30

3

percent of the total lot area shall be de-
voted to open space including required
yards and bufferyards unless modified by
the amenity agreement. Open space shall
not include areas covered by buildings,
structures, parking areas, driveways and
internal streets. Open space shall contain
living ground cover and other landscaping
materials.

Maximum impervious area: The combined
area occupied by all main and accessory

Library, museum, etc.
Nursing or convalescent
home

Orphanage

School, private

Real estate sales office

(f) Bulk and open space requirements.

in width: 35 feet or 2Y2 stories above

or greater: 45 feet or three stories

storage buildings which shall not

(1) Maximum structure height:
a. When side yards are less than 15 feet
the finished grade.
b,  When side yards are 15 feet in width
above the finished grade,
¢.  Accessory structures: 16 feet, except
exceed ten feet.
(2) Minimum yard requirements:

a. Front yard: 30 feet or as required by
amenity agreement.

b.  Side yard: Ten feet or as required by
amenity agreement.

¢.  Rear yard: 20 feet.
d.  Exterior side yard: 20 feet.

If the density is five or greater, the frbnt
setback will be reduced to 25 feet.

If the density is five to 6.5, the side
getback will be reduced to 7¥2 feet.

buildings or structures, parking areas,
driveways and any other surfaces which
reduce and prevent absorption of
stormwater shall not exceed 70 percent of
the total lot area unless modified in aceor-
dance with the amenity agreement.

(h) Density requirements. The minimum den-
gity shall be 8,000 square feet per dwelling unit or
in accordance with the amenity agreement.

(i) Off-street parking.

RESIDENTIAL

Single-family dwell-|2 spaces per dwelling unit
ing
Roominghouses, dor- |1 space per sleeping accommeoda-
mitories, fraterni-|tion

ties, sororities (and
similar uses and es-
tablishments)

OFFICE AND INSTITUTIONAL USES

Church sanctuary |1 parking space for each four
seats based on maximum seat-
ing capacity in the principal as-
sembly room; provided however,
that churches may establish joint
parking facilities not to exceed
50 percent of the required spaces,
with businesses, institutions and
agencies that do not have a time
conflict in parking demand

Lodge halls, clubs |1 space per 200 square feet of

net floor area

SCHOOLS AND INSTITUTIONS

Day nurgery or child|{1 gpace per 500 square feet of

. . care center net floor area and 1 space per
If the density is 6.5 to eight, the side employee. L}clyalc}ing and uné}ead-
: ing spaces shall be required at a
setback will be reduced to five feet. T o e F e
(g) Maximum building coverage. accommodated .
Elementary (grades|1 space per classroom. Stacking
(1} The maximum building coverage (includ- 1—8) space for drop-off and pick-up
ing accessory buildings): 40 percent. shall be required on the site
Supp. No, 4 CD14:81
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Junior high school|4 spaces per classroom. Stacking
(grades 7—9) spaces for buses and automo-
biles shall be required on the
site

Senior high school|1 space for every 5 fulltime stu-
(grades 10—12) dents plus 1.5 spaces per class-

room

Real estate sales of-{ 1 space per 250 sgquare feet of

fice net floor area up to 10,000 square
feat

(G) Bufferyard requirements. Whenever any non-

residential development in an R-SF district is
located adjacent to a residential use in the R-SF
district or a different zoning district, screening
and a bufferyard shall be provided in accordance
with the amenity agreement.
(Code 1997, § 130-23; Ord. No. 04-56, § 2(11),
5-25-2004; Ord. No. 04-106, § 1, 9-28-2004; Ord.
No. 09-03, § 1, 2-2-2009; Ord. No. 10-66, § 1(Exh.
A}, 7-27-2010; Ord. No. 12-01, § 1(Exh. A}, 1-10-
2012)

Sec, 14-700. R-AH residential affordable
housing.

{a) Purpose and intent. This district is estab-
lished te provide for locations of affordable hous-
ing on smaller lots that allow for both traditional
stick built homes and manufactured homes at low
residential densities of approximately eight units
per acre. The zoning is designed to provide a
desirable residential environment and provide
protection from potentially adverse neighboring
influence. It should be located for principal access
for vehicular traffic to collector or higher classifi-
cation streets. This zoning district replaces the
R-1B district.

(h) Permitted and conditional uses.

Conditional Uses
Church

Permiitted Uses
Tire station
Home occupation Child day care center
Park, public Club or lodge serving alco-
Reservoir, wet or dry de-|hol

tention Community center
School, public Schoal, private
Utility facilities

Water treatment/storage

facilities

Watershed congervation or
flood control facilities

Supp. No. 4

ROGERS CODE

(¢) Bulk and open space regulations on individ-
ual lots.

(1) Moaximum structure height:

a. 35 feet or 22 stories above the fin-
ished grade.

b.  Accessory structure: 16 feet except
storage buildings which shall not
exceed ten feet.

(2} Minimum yard requirements:
a.  Front yard: 25 feet.
b.  Interior side yard: Five feet.
¢.  Exterior side vard: 20 feet.
d.  Rear yard: 20 feet.

{d) Density and lot size requirements on indi-
vidual lots.

(1) Minimum lot area: 5,000 square feet.
(2)  Minimum lot width: 50 feet.

(3) Minimum lot depth: 100 feet.

(4) Maximum building coverage: 40 percent

(5) Minimum open space: Not less than 30
percent of the total lot area shall be de-
voted to open space. Open space shall not
include areas covered by buildings, strue-
tures, parking areas, driveways and inter-
nal streets. Open space shall contain liv-
ing ground cover and other landscaping
materials.

(e) Manufactured housing appearance stan-
dards. No manufactured home shall be placed in
the city unless said home bears a Department of
Housing and Urban Development label issued by
the United States Department of Housing and
Urban Development or its central agent. Manu-
factured homes sghall:

(1) Be compatible and similar in appearance
with site-constructed residences.

(2) Have more than 936 square feet of occu-
pled space.

(3} Have a minimum width of 28 feet and
length of at least 36 feet.
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(4) Be placed onto a permanent foundation
gystem, (piers, bearing walls, etc.) in ac-
cordance with applicable building codes.

{5) Be anchored to the permanent foundation
system in accordance with the applicable
building code and to the manufacturer's
specifications.

(6) Be set onto an excavated area with per-
manent perimeter walls constructed of
block, brick or stone with foundations,
footings or a crawl space or basement
walls constructed in accordance with the
applicable building eodes. The space be-
tween the floor juist or the home and the
excavated underfloor grade shall be com-
pletely enclosed with the permanent pe-
rimeter enelogure (except for required open-
ings).

(7) Have wheels, axles and hitch mechanisms
removed.

(8) Have utilities connected in accordance
with applicable city codes or manufactur-
ers.

(9) Have siding material of a type customar-
ily used on site-constructed residences,
excluding smooth, ribbed, or corrugated
metal or plastic panels.

(10) Have pitched roofs and roofing material of
a type customarily used on site con-
structed homes.

() Off-street parking.

RESIDENTIAL

Single-family dwell-|2 spaces per dwelling unit
ing
OFFICE AND INSTITUTIONAL USES

Church sanctuary |1 parking space for each four
seats based on maximum seat-
ing capacity in the principal as-
sembly room; provided however,
that churches may establish joint
parking facilities not to exceed
50 percent of the required spaces,
with businesses, institutions and
agencies that do not have a time
conflict in parking demand

1 space per 200 square feet of
net floor area

Lodge halls, clubs

Supp. No. 4

§ 14-701

SCHOOLS AND INSTITUTIONS

Day nursery or child (1 space per 500 square feet of
care center net floor area and 1 space per
employee. Loading and unload-
ing spaces shall be required at a
rate of 1 for each 10 children
accommodated

Elementary {(grades|1 space per classroom. Stacking
1—6) space for drop-off and pick-up
shall be required on the site
Junior high school |4 spaces per clagsroom. Stacking
grades 7—9) spaces for buses and automo-
biles shall be required on the
sife

Senior high school| 1 space for every 5 fulltime stu-
(grades 10—12) dents plus 1.5 spaces per class-

room
Real estate sales of-[1 space per 250 square feet of
fice net. floor area up to 10,000 square
feet

(Code 1997, § 130-24; Ord. No. 04-56, § 2(12),
5-25-2004; Ord. No. 10-66, § 1(Exh. A), 7-27-2010;
Ord. No. 12-01, § 1(Exh. A), 1-10-2012)

Sec. 14-701. R-DP residential duplex and pa-
tio home district.

(a} Purpose and intent. This distriet is in-
tended to provide areas for the development of
one- or two-family residential structures. The
district may be located in developed areas or
undeveloped areas of the city where an environ-
ment compatible with moderate density residen-
tial development can also be established. This
zoning district replaces the former R-2, RMF 6A
and 6B zoning districts.

(b) Permitted and conditional uses.

Conditional Uses

Church Animal boarding kennel
Fire station Beauty/barber shops (2-
Group homes, developmen- | chair limit)

tally disabled - Bed and breakfast

Home occupation Community center

Permitted Uses

Park, public Day care center
Reservoir, wet or dry de-|Nursing or convalescent
tention home

School, public Real estate sales office
Utility facilities School, private

Water treatment/storage

facilities

Watershed conservation
and flood control facilities
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ROGERS CODE

(c) Bulk and open space regulations.

(1)

Maximum structure height for both single-
family and two-family residences:

a. When side yards are less than 15 feet
in width: 35 feet or 2V= stories above

than 40 percent of the total lot area shall
be devoted to open space. Open space
shall not include areas covered by build-
ing, structures, parking areas, driveways
and internal streets. Open space shall
contain living ground cover and other

the finished grade.

b.  When side yards are 15 feet in width
or greater: 45 feet or three stories
above the finished grade.

c.  Accessory structures: 16 feet, except
storage buildings which shall not
exceed ten feet.

(2) Minimum yard requirements for single-
family residences:

“a. Front yord: 20 feet.
b.  Interior side yard: Six feet.
¢.  Exterior side yard: 20 feet,
d.  Rear yard: 20 feet.

(3) Minimum yard requirements for two-
family residences:

a. Front yard: 25 feet.
b.  Interior side yard: T2 feet.
¢.  Exterior side yard: 20 feet.
d.  Rear yard: 20 feet.

{d) Density and lot size requirements.

(1) Minimum lot area:

a.  Single-fomily residence: 6,000 square
feet.

b.  Two-family residence: 12,000 square
feet.

(2) Minimum lot width:

a. Single-family residence: 60 sguare
feet.

b.  Two-family residence: 85 feet.

(3) Minimum lot depth for both single-family
and two-family residences: 100 feet.

(4) Maximum building coverage for both sin-
gle-family and two-family residences: 30
percent.

(5) Minimum open space for both single-
family and two-family residences: Not less

landscaping materials.

(e} Off-street parking for single-family and two-

family residences.

RESIDENTIAL

Single-family dwell-
mg

2 spaces per dwelling unit

Patio home dwelling

2 gpaces per dwelling unit

Two-family dwelling

2 spaces per dwelling unit

Roominghouses, dor-
mitories, fraterni-
ties, sororities {and
similar uses and es-
tablishments

1 epace per sleeping accommeoda-
tion

OFFICE AND INSTITUTIONAL USES

Nursing or convales-
cent homes

1 space for each bed

Church sanctuary

1 parking space for each 4 seats
based on maximum seating ca-
pacity in the principal assembly
room; provided however, that
churches may establish joint
parking facilities not to exceed
50 percent of the required spaces,
with businesses, institutions and
agencies that do not have a time
conflict in parking demand

Lodge halls, clubs

1 space per 200 square feet of
net floor area

SCHOOLS AND INS

TITUTIONS

Day nursery or child
care center

1 space per 500 square feet of
net floor area and 1 space per
employee. Loading and unload-
ing spaces shall be required at a
rate of 1 for each 10 children
accommodated

Elementary (grades
1—86)

1 space per classroom. Stacking
gpace for drop-off and pick-up
shall be required on the site

Junior high school
(grades 7—9)

4 spaces per classroom. Stacking
spaces for buses and automo-
biles shall be required on the
site

Senior high school
(grades 10—12)

1 space for every b fulltime stu-
dents plus 1.5 spaces per class-
room

Real estate sales of-
fice

1 gpace per 250 square feet of
net floor area up to 10,000 square

feet,

(Code 1997, § 130-25; Ord. No. 04-56, § 2(13),

5-25-2004; Ord. No. 06-125, § 1(13), 7-25-2006;

Supp. No. 4 CD14:84
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Ord. No. 10-17, § 1(Exh. A), 2-9-2010; Ord. No.
10-66, § 1(Exh. A), 7-27-2010; Ord. No. 12-01,
§ 1(Exh. A), 1-10-2012)

Sec. 14-702. N-R neighborhood residential
district.

(a) Purpose and intent. The N-R neighborhood
residential district is created to encourage the
continuation and revitalization of existing single-
family detached housing at subdivision densities
which are compatible with the comprehensive
plan's goals for residential developments. Goals of
the N-R district can be: Make more efficient use of
existing infrastructure such as streets, and water
and sewer lines, provide affordable housing oppor-
tunities within the eity, minimize traffic conges-
tion by reducing commuting distances, and re-
lieve some of the pressure from suburban sprawl
by promoting new development in more estab-
lished areas.

(b) Permitted and conditional uses.

Conditional Uses
Beauty/barber shops with
Fire station a two-chair limit

Park, public Bed and breakfast
Reservoir, wet or dry de-{Business office

Permitted Uses
Church

tention Community center
School, public Day care center
Utility facilities Real estate sales office

Water treatment/storage|School, private
facilities
Watershed conservation or

flood eontrol facilities

(c) Bulk and open space regulations.

§ 14-702

d. Rear yard: 20 feet.

(d) Density and

lot size requirements.

(1} Minimum lot area: 6,000 square feet.

(2) Minimum Lot width: 60 feet.
(3) Minimum ot depth: 100 feet.

(4) Moximum building coverage: 30 percent.

(5) Mintmum open space: Not less than 40
percent of the total lot area shall be de-
voted to open space. Open space shall not
include areas covered by building, struc-
tures, parking areas, driveways and inter-

nal streets.
ing ground
materials.

Open space shall contain liv-
cover and other landscaping

(e) Off-street parking.

RESIDENTIAL

Single-family dwell-
ing

2 spaces per dwelling unit

OFFICE AND INSTI

TUTIONAL USES

Church sanctuary

1 parking space for each four
seats based on maximum seat-
ing capacity in the principal as-
sembly room; provided however,
that churches may establish joint
parking facilities not to exceed
50 percent of the required spaces,
with businesses, institutions and
agencies that do not have a-time
conflict in parking demand

SCHOOLS AND INS

TITUTIONS

Day nursery or child

1 space per 500 square feet of

(1) Maximum structure height:

net floor area and 1 space per
employee. Loading and unload-
ing spaces shall be required at a

care center

a.  When side yards are less than 15 feet
in width: 35 feet or 22 stories above
the finished grade.

b.  When side yards are 15 feet in width
or greater: 45 feet or three stories
above the finished grade.

¢.  Accessory structures: 16 féet, except
storage buildings which shall not

rate of 1 for each 10 children
accommodated

Eien:;entary (grades

1 space per classroom. Stacking
space for drop-off and pick-up
shall be required on the site

.' Junior high school
(grades 7—9)

4 spaces per classroom, Stacking
spaces for buses and automo-
biles shall be required on the
site

exceed ten feet.

(2)  Minimum yard requirements:

a. Front yard:

20 feet.

b.  Ingerior side yard: Six feet.

c.  Exterior side yard: 20 feet.

Supp. No. 4

Senior high school|1 space for every 5 fulltime stu-
(grades 10—12) dents plus 1.5 spaces per class-

room

Real estate sales of-|1 space per 250 square feet of

fice net floor area up to 10,000 square
feet

(Code 1997, § 130-27; Ord. No. 04-56, § 2(15),
5-25-2004; Ord. No. 09-03, § 1, 2-2-2009; Ord, No.
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10-17, § L(Exh. A), 2-9-2010; Ord. No. 10-66,
§ 1{Exh. A), 7-27-2010; Ord. No. 12-01, § 1(Exh.
A}, 1-10-2012)

Sec. 14-703, BR-MF residential multifamily
district.

(a) Purpose and intent. This district is in-
tended to provide suitable areas within the city
for attached and detached residential develop-
ment at densities from six to 36 units per acre in
increments of one-half units per acre. The zoning
shall be designated as R-MF followed by the
specific density per acre in increments of one-half
units per acre. The letter "A" or "B" will follow
unit density to designate rental or individual
ownership with "A" being individual ownership
and "B" being rental. The base density will be six
units per acre. If more than six units per acre are
requested the developer must submit a concept
plan to the cily planning commission outlining
certain amenities to offset the density. The dis-
trict is intended for areas that have access for
vehicular traffic from collector or higher elassifi-
cation streets without traversing minor streets in
adjoining residential neighborhoods. New single-
family dwellings are not permitted to ensure that
vacant land set aside for multifamily develop-
ment is not preempted by less intense develop-
ment. The zero-lot-line concept, which permits
construction with no side yard setback on one
side, may be used within such districts. Horizon-
tal property regimes shall be permitted in this
district. This zoning district replaces the former
R-3 and all former RMF zoning districts.

(b) Amenities considered for increased density.
Greenspace, preserving existing trees and natu-
ral areas, parks, trails, common areas, schools,
boulevard streets, curvilinear streets, screening,
public facilities, and other amenities decided by
the city planning commission. For the developer
providing additional amenities the city may allow
increased density up to 36 units per acre, smaller
minor streets, and reduced setbacks.

Supp. No. 4
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{c) Open space considerations.

Percent Open Space Density Increase
(Gross Land Area) (Units Per Acre)
15 3
20 6
25 ' 8
30 8.5
35 10
40 12
45 20
50 30

Greenspace will be considered preserving existing
old growth trees and natural areas, commeon ar-
eas, and the open space in boulevard atreets. The
use of curvilinear streets throughout the develop-
ment shall entitle the developer to an increase in
density of one unit per acre (not to exceed a total
of 36 units per acre).

(d) Schools and public facilities. For develop-
ments providing areas of five acres or a minimum
of five percent of the property to public schools
and facilities, an increase of 3% units per acre
will be permitted (not to exceed a total of 36 units
per acre).

{e) Permitted and conditional uses.

Conditional Uses

Club or lodge with or with-
Convent or monastery out aleohol

Fire station College housing

Group homes for develop-|Community center
mentally disabled Country club, private with
Group homes, transient |aleohol

Nursing or convalescent|Day care center

home Home occupation

Park, public Golf course

Reservoir, wet or dry de-|Orphanage

Permitted Uses
Church

tention Real estate sales office
School, public School, private

Utility facilities

Water treatment/storage

facility

Watershed conservation or
flood control

(f) Bulk and open space requirements.

(1) Moaximum structure heighi:

a. 35 feet plus one additional foot for
each additional two feet of setback
provided on each side of the struc-
ture up to 75 feet.
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b.  Accessory structures: 16 feet, except
storage buildings, which shall not
exceed ten feet.

(2) Minimum yard requirements:
a. Front yard: 30 feet.
b.  Interior side yard: Ten feet.*®
c.  Exterior side yard: 30 feet.
d.  Rear yard: 30 feet.

*Interior side setback along one side may

be zero provided there is a minimum of 20 (2)
feet of separation along the other interior

side lot line.

(g) Density and lot size requirements.
(1) Minimum lot area: 43,560 square feet,
(2) Minimum lot width: 100 feet.

§ 14-703

struction of the proposed development,
and shall be applicable to the entire de-
velopment,

The covenants shall expressly provide that
the city is a third party beneficiary to the
covenants and shall provide that no en-
croachment on, reduction of, modification
or termination of the covenants shall be
made without prior approval of the city
council, irrespective of the vote of the
other parties to the covenants.

Development without common property. 1If
the proposed development does not encom-
pass any common areas or buildings, no
protective covenants are required to be
submitted.

(1) Off-street parking.

. o . RESIDENTIAL
(8) The maximum building coverage (includ- Single-family dwell-|2 spaces per dwelling unit
ing accessory buildings): 40 percent. mg
. Multifamily dwell-|3 spaces for each 2 dwelling unitg
(4) Minimum open space: Not less than ten ing
percent of the total lot area shall be de- Roominghouses, dor- | 1 space per sleeping accommoda-
voted to open space including required mitories, {fraterni-|tion
ties, sororities {and
yards and bufferyards. Open space shall similar uses and es-
not include areas covered by building struc- tablishments)
tures, parking areas, driveways and inter- OFFICE AND INSTITUTIONAL USES
nal streets. Open space shall contain liv- Nuisliilgor convales-| 1 space for each bed
cen omes

ing ground cover and other landscaping
materialg.

(5)  Maximum impervious area: The combined
area occupied by all main and accessory
buildings or structures, parking areas,
driveways and any other surfaces which
reduce and prevent absorption of
stormwater shall not exceed 70 percent of

Church sanctuary |1 parking space for each 4 seats

based on maximum geating ca-
pacity in the principal assembly
room; provided however, that
churches may establish joint
parking facilities not to exceed
50 percent. of the required spaces,
with businesses, institutions and
agencies that do not have a time
conflict in parking demand

the total lot area. Lodge hallg, clubs |1 space per 200 square feet of

net floor area

(h) Protective covenants. SCHOOLS AND INSTITUTIONS
] Day nursery or child|1 space per 500 square feet of
(1) Development with common property. The care center net, floor area and 1 space per

developer shall submit protective cove-
nants and restrictions, which shall be a

- {employee, Loading and unload-
ing spaces shall be required at a
rate of 1 for each 10 children

means for financing the maintenance of accommodated
any common areas and buildings, and Elementary (grades|1 space per classroom. Stacking
which shall promote the aesthetic value of 1—6) space for drop-off and pick-up

shall be required on the site

the development. Said covenants as re-

shall be properly recorded prior to the
issuance of any building permit for con-

. . . .. Junior high school|4 spaces per classroom. Stacking
viewed by the city planning commission, (grades T—9) spaces for buses and automo-

biles shall be required on the
site

i
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Senior high school|1 space for every 5 fulltime stu-
(grades 10—12) dents plus 1.5 spaces per class-
room

College, university |1 space for each 300 square feet
of net floor area, or 1 space per 4
students, whichever is greater

ROGERS CODE

manufactured housing community. Other
residential and supporting uses may also
be permitted in such district.

(b} Permitted and conditional uses.

Real estate sales of-|1 space per 250 square feet of]
fice net floor area up te 10,000 square
feet

(i} Landscaping requirement. All development
in the R-MF district shall be subject to the same
requirements as large-scale developments.

(k) Buffervard requirements. Whenever any de-
velopment in an R-MF district is located adjacent
to another zoning district or a nonresidential use
in an R-MF district is located adjacent to a
residential use in an R-MF district, screening and
a bufferyard shall be provided.

{Code 1997, § 130-26; Ord. No. 04-56, § 2(14),
5-25-2004; Ord. No. 10-66, § 1{Exh. A), 7-27-2010;
Ord. No. 12-01, § 1(Exh. A), 1-10-2012)

See. 14-704. R-MHC manufactured home
community district.

(a) Purpose and intent. The R-MHC manufac-
tured home community district is established for
manufactured homes in manufactured housing
communities, which include manufactured hosing
developments and manufactured housing subdi-
visions, at low residential densities of approxi-
mately eight units per acre. This zoning district
replaces the MCR and the MCP zoning distriets.
It is intended that such manufactured housing
communities shall be so located, designed and
improved as to provide:

(1) A desirable residential environment;

(2) Protection from potentially adverse neigh-
boring influences;

{3) Protection for adjacent residential proper-
ties;
(4) Principal aceess for vehicular traffic to

collector or higher classification streets;
and

{5} Accessibility equivalent to that for other
forms of permitted residential develop-
ment to public facilities, places of employ-
ment and facilities for meeting commer-
cial and service needs not met within the

Supp. No. 4

Permitted Uses Conditional Uses

Church Chub or Iodge serving alco-
Fire station hol

Group homes for develop-|Community center
mentally disabled Home occupation

Park, public Mobile home sales
Reservoir, wet or dry de-|Schoo, private

tention

School, public

Utility facilities

Water treatment/storage
facilities

Watershed conservation or

flood control facilities

(¢) Use limitations. In manufactured housing
communities, recreational vehicles shall not be
occupied as dwellings and manufactured home
sales lots shall not be permitted.

(d) Minimum area requiremenis. For R-MHC
districts and for individual manufactured home
communities; minimum number of lots or spaces
to be available in manufactured housing develop-
ment at time of opening. Where the district is
egtablished, the minimum area shall be five acres.
In manufactured housing development, the min-
imum number of lots or spaces completed and
ready for occupancy before first occupancy is
permitted shall be 15. For manufactured housing
developments, the tract shall comprise a single
plot except where the site is divided by public
streets or alleys or where the total property
includes separate parcels for necegsary utility
plants, maintenance or storage facilities, or the
like, with appropriate access from the manufac-
tured housing development, provided that all
lands involved shall be so dimensioned as to
facilitate efficient design and management.

(e) Lot size requirements on individual lots.
(1) Minimum Iot area: 5,000 square feet.
(2) Minimum lot width: 45 feet.

(3) Minimum lot depth: 75 feet.

(f) Maximum density and lot size requirements
in manufactured housing development. Maximum
dengity in any manufactured housing develop-
ment shall not exceed eight units per gross acre.
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For purposes of these regulations, gross acreage
is to be computed ag all area within the exterior
boundaries of the property, including streets, com-
mon open space, lands occupied by management
offices and community buildings, lands occupied
by manufactured home lots, and lands occupied
by utilities installations. Lots for placement of
manufactured homes in manufactured housing
developments shall be at least 4,000 square feet
in area with no dimension less than 40 feet. The
limits of each manufactured home lot shall be
gshown on the site plan and shall be clearly marked
on the ground by permanent flush stakes, mark-
ers, or other suitable means.

(g) Bulk and open space regulations on indi-
vidual lots.

(1) Maximum structure height:

a. When side yards do not exceed 15 feet
in width: 24 feet above finished grade.

b. When side yards exceed 15 feet in
width: 35 feet or 2% stories above
the finished grade.

¢.  Accessory sfructures: 16 feet except
storage buildings, which shall not
exceed ten feet.

(2) Minimum vard requirements:
a. Front yard: 25 feet.
b.  Interior side yards: 7Yz feet.
e.  Exterior side yard: 20 feet.
d.  Rear yard: 20 feet.

(3) Maximum building coverage (including
accessory buildings): 40 percent.

(4) Minimum open space: Not less than 30
percent of the total lot area shall be de-
voted to open space including required
yards and bufferyards. Open space shall
not include areas covered by buildings,
structures, parking areas, driveways and
internal streets. Open space shall contain
living ground cover and other landscaping
materials.

(6) Maximum impervious area: The combined
area occupied by all main and accessory
buildings or structures, parking areas,
driveways, and any other surfaces which

Supp. No. 4

§ 14-704

reduce and prevent absorption of
stormwater shall not exceed 70 percent of
the total lot area.

(h) Bulk and open space requirements in man-
ufuctured housing developments.

(1) Maxzimum structure height: 35 feet or 2¥2
stories above the finished grade.

(2) Minimum yard along exterior boundaries
{additional bufferyard may be required by
the city planning commission): 25 feet.
Where a manufactured housing develop-
ment adjoins a public street or a residen-
tial district, including a R-MHC district,
without an alley or other permanent open
space at least 25 feet in width, the re-
quired yard shall not contain garages,
carports, recreational shelters, storage
structures, or any other structure gener-
ally prohibited in yard adjacent to streets
or in residential districts. No direct vehie-
ular access to individual lots shall be
permitted through such yards and no group
parking facilities or active recreation ar-
eas shall be allowed therein. Where the
adjoining district is nonresidential, such
yvards may be used for group or individual
parking; active recreation facilities; or car-
ports, recreational shelters, or storage
structures.

(3) However, in no event may a structure be
erected closer to the existing or planned
street than as prescribed by the right-of-
way on the street master plan,

{4) Minimum open space: Not less than 20
percent of the total area of the manufac-

‘ tured housing development shall be de-
voted to open space including required
yards and bufferyards. Open space shall
not include areas covered by buildings,
structures, parking areas, driveways and
internal streets. Open space shall contain
living ground cover and other landscaping
materials.

(5) Maximum impervious area: The com-
bined area occupied by all main and ac-
cessory buildings or structures, parking
areas, driveways and any other surfaces
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which reduce and prevent absorption of
water shall not exceed 80 percent of the
total area of the manufactured housing
development.

(1) Design requirements in manufactured hous-
ing developments.

(1) A site plan meeting the requirements of
the city large-scale development ordi-
nance (article ITI of this chapter) shall be
submitted and approved.

(2) A landscaping plan meeting the require-
ments of article I1I of this chapter shall be
submitted and approved.

(3) There shall not be less than 15 feet be-
tween manufactured homes or any other
buildings located in a manufactured hous-
ing development, and location on the lot
shall be suitable for the type of manufac-
tured home proposed, considering size,
and manner of support, and any improve-
ments necessary on the lot for the support
or anchoring of the type of manufactured
home proposed shall be proved to the
manufactured home so supported and/or
anchored before occupancy.

(4} Storage of maintenance of other equip-
ment incidental to any permitted or con-
ditional use shall be screened from view
in accordance with article IIT of this chap-
ter.

(5) Refuse storage areas shall be screened
from view in accordance with article ITI of
this chapter.

{6) Lighting shall be designed to reflect away
from any adjacent residential areas.

(7} Mechanical and electrical equipment, in-
cluding air conditioning units, shall be
screened from view.,

(8) Skirting shall be placed around manufac-
tured homes that are not placed on a
permanent foundation. Such skirting shall
be similar in appearance to materials
used for permanent foundations or the
siding of the manufactured home to which
it is to be attached.

() Bufferyard requirements. Whenever any de-
velopment in an R-MHC district is located adja-
cent to a different zoning district or a nonresiden-
tial use in an R-MHC district is located adjacent
to a residential use in an R-MHC district, screen-
ing and a bufferyard shall be provided.

(k) Off-street parking.

RESIDENTIAL

|2 spaces per unit
OFFICE AND INSTITUTIONAL USES

Lodge halls, clubs |1 space per 200 square feet of|
net floor area

Roominghouses, dor- | 1 space per sleeping accommaoda-
mitories, fraternities | tion

and sororities, board-
inghouses (and sim-
Har uses and estab-
lishments)
Elementary School|l space per classroom. Stacking
(grades 1—6) space for drop-off and pick-up
shall be required on the site
Junior high school!4 spaces per classroom. Stacking
(grades 7-—9) spaces for buges and automo-
biles shall be required on the
site

Senior high schoolll space for every 5 fulltime stu-
(grades 10—12) dents plug 1.6 spaces per class-
room

(Code 1997, § 130-28; Ord. No. 04-56, § 2(16),

5-25-2004; Ord. No. 10-66, § 1(Exh. A), 7-27-2010;
Ord. No. 12-01, § 1(Exh. A), 1-10-2012)

Sec. 14-705. R-RVP recreational vehicle dis-
trict.

(a) Purpose and intent. This district is in-
tended to provide convenient overnight parking
for motor homes and travel trailers along major
arterial streets while providing access to conve-
nience goods and services for vacationing travel-
ers with access to water and sewer services. This
zoning district replaces the former TP district.

(b} Permitted and conditional uses.

Permitted Uses Conditional Uses

Fire station Club or lodge serving alco-
Public park hol

Reservoir, wet or dry de-|Community center
tention Mobile home sales

School, public

Trailer camping, sales
Utility facilities

Water treatment/storage
facilities

Watershed conservation or
flood control facilities

School, private

Supp. No. 4 CD14:90
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(c) Minimum area requirements. Where the
distriet is established, the minimum area shall be
five acres.

(d) Bulk and open space regulations.

(D

(2)

3

(4)

(5)

Maximum structure height:
a. The maximum shall be 16 feet.

b.  Accessory structures: 16 feet except
storage buildings, which shall not
exceed ten feet.

Minimum yard requirements:

a. Front yard: 45 feet unless parking is
provided in the front then the front
shali be extended to 60 feet.

b.  Interior side yard: 7Yz feet.
¢.  Euxterior side yard: 15 feet.
d. Rear yard: 20 feet.

Maximum building coverage (including
accessory buildings): 40 percent.

Minimum open space: Not less than 30
percent of the total lot area shall be de-
voted to open space including required
yards, and bufferyards. Open space shall
not include areas covered by buildings,
structures, parking areas, driveways and
internal streets. Open space shall contain
living ground cover and other landscaping
materials.

Muaximum impervious area: The combined
area occupied by all main and accessory
buildings or structures, parking areas,
driveways, and any other surfaces which
reduce and prevent absorption of
stormwater shall not exceed 70 percent of
the total lot area.

(e} Additional district requirements.

(D

(2)

(3)

Supp. No. 4

All motor homes and travel trailers shall
be connected to the city sewer system or
sewer connections for dump station shall
be provided.

City water connections shall be provided
to service travel trailers or motor homes.

Recreation areas shall not be allowed in
the required setbacks and shall be for
recreational purposes only.

(4) AnyR-RVP

§ 14-705

development, including devel-

opment and additions to existing develop-
ments shall be subject to the large-scale
development ordinance (article ITI of this

chapter).
(5} An R-RVP

development having double

frontage shall access only an arterial street
and all trailer spaces shall access only
interior trailer park drives.

() Bufferyard requirements. Whenever any de-
velopment in an R-RVP district is located adja-
cent to a different zoning district or a nonresiden-
tial use in an R-RVP distriet is located adjacent to
a residential use in an R-RVP district, screening
and a bufferyard shall be provided.

{g) Off-street parking.

RESIDENTIAL

2 gpaces per unit

OFFICE AND INSTT

TUTIONAL USES

Lodge halls, clubs

1 space per 200 square feet of|
new floor area

Elementary school
{grades 1—8}

1 space per classroom. Stacking
space for drop-off and pick-up
shall be required on the site

Junior high school
(grades 7—9)

4 apaces per classroom. Stacking
spaces for buses and automeo-
biles shall be required on the
site

Senior high school
(grades 10—12)

1 space for every 5 fulltime stu-
dents plus 1.5 spaces per class-

and retail sales (ex-
cept as otherwise
provided herein)

ToOm
COMMERCIAL USES
General businessi1 space per 250 square feet of

net floor area up to 10,000 square
feet, the above parking require-
ment shall be proved and the
following percent shall be taken
off the remaining net floor area;

10,001—20,000 square feet: 95
percent of requirement

20,001—30,000 square feet: 90
percent of requirement

30,001—40,000 square feet: 85
percent of requirement.

40,001 square feet and up: 80
percent of requirement

(Code 1997, § 130-29; Ord. No. 04-56, § 2(17),

5-25-2004; Ord. No.

10-66, § 1(Exh. A), 7-27-2010;

Ord. No. 12-01, § 1(Exh. A), 1-10-2012)
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Sec. 14-706. RO residential office district.

(a) Purpose und inteni. This district is estab-
lished to provide for the conversion of existing
structures to office use or the construction of
offices in areas where the continuation of residen-
tial activity is no longer practical or to establish a
transition between residential and nonresidential
uses. It is further the intent of this district to
encourage mixed residential and office uses.

(b) Permitted and conditional uses.

Permitted Uses

Conditional Uses

Advertising agency
Artist's studio
Barber/beauty shop
Business office

Camera shop

Church

Clinic (medical, dental or
optical)

Dental supplies
Drugstore with drive-
through

Fire station

Group homes, developmen-
tally disabled

Hearing aids

Park, public

Photography studio
Picture framing
Reservoir, wet or dry de-
tention

Sales office

School, public

Travel agency

Utility facilities

Water treatment/storage
facility

Watershed conservation/
flood eentrol

- |School, private

ATM machines

Bakery shop

Bed and breakfast

Book and stationery store
Broadcasting studio

Club or lodge serving alco-
hol

College housing
Community center
Cosmetic gales

Costume rental

Dance studio

Drapery shop

Financial institution
Fitness/health spa
Governmental agencies
and offices

Gymnasium (public)
Interior decorating
Jewelry store or repair
Key shop
Laboratory/office
Locksmith

Medical sales and service
Multifamily

Nurging home

Parking, commercial lot or
garage

Pet grooming

Sewing shop

Travel agency
Veterinarians with board-
ing

Veterinary small animal
outpatient clinic

Watch repair

(c) Bulk and intensity of use restrictions.

(1) Maximum structure height:

a. When the building is adjacent fo
residential districts: 35 feet.

b.  When the building is adjacent to
commercial, industrial, or office dis-
trict: 60 feet.

Supp. No. 4

¢.  Accessory structures: 16 feet.

a. Front yard: 30 feet. If parking is
provided in the front yard area, then
the front yard setback shall be 50

Maximum building coverage (including

Minimum open space: Not less than 30
percent of the total lot area shall be de-
voted to open space including required
vards and bufferyards. Open space shall
not include areas covered by buildings,
structures, parking areas, driveways and
internal streets. Open space shall contain
living ground eover and other landscaping

(2) Minimum yard requirements:
feet.
b.  Interior side yard: Ten feet.
c.  Exterior side yard: 25 feet.
d.  Rear yard: 25 feet.
(3)
accessory buildings): 50 percent.
(4)
materials.
(5}

Maximum impervious area: The combined
area occupied by all main and accessory
buildings or structures, parking areas,
driveways, and any other surfaces which
reduce and prevent absorption of
stormwater shall not exceed 70 percent of
the total lot area.

(d} Off-street parking.

OFFICE AND INSTITUTIONAL USES

Lodge halls, exhibition
halls, clubs (and similar
places of public agsembly)

1 space per 200 square feet
of net floor area

Nursery, kindergarten and
day care centers

1 space per 500 square feet
of net floor area and 1 space
per employee. Loading and
unloading spaces shall be
required at a rate of 1 for
each 10 children accommo-
dated

Elementary school (grades
1-—6)

1 space per classroom.
Stacking space for drap-off
and pick-up shall be re-
quired on the site

Junior high school (grades
—9)

4 gpaceg per classroom.
Stacking spaces for buses
and automobiles shall be
required on the site

Senior high school {grades
10—12)

1 space for every 5 fulltime
students plus 1.5 spaces

per classroom
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Business and professional
office (and similar use or
establishment)}

1 space per 300 square feet
of net fioor area. For struc-
tures larger than 10,000
square feet, the above park-
ing requirement shall be
provided and the following
percent shall be taken off
the remaining net floor
area:

10,001—20,000 square fect:
95 percent of requirement

20,001—30,000 square feet:
90 percent of requirement

30,001—40,000 square feet:;
85 percent of requirement

40,001 square feet and up:
80 percent of requirement

COMMERCIAL USES

General business and re-
tail sales (except as other-
wise provided herein)

1 space per 250 square feet
of net floor area up to
10,000 square feet, the
above parking requirement
shall be proved and the
following percent shall be
taken off the remaining net
floor area:

10,001—20,000 square feet:
95 percent of requirement

20,001—30,000 square feet:
90 percent of requirement

30,001--40,000 square feet:
85 percent of requirement

40,001 square feet and up:
80 percent of requirement

Drive-through commercial
facilities

In addition to the other
parking space require-
ments, holding or stacking
gpaces for each service win-
dow. Each stacking space
shall be no less than 10
feet wide by 20 feet long

Personal service establish-
ments (barber, beauty

Shops and similar uses)

1 space per each employee
plus 1 space per each sta-
tion

(e) Loading space standards.

Floor Area (square feet)

Loading Spaces Required |

5,000—25,000 1
25,000—40,000 2
40,000—100,000 3
100,000—160,000 4
160,000—240,000 5
240,000—320,000 8

For each additional 20,000

1 added space

(Code 1997, § 130-30; Ord. No. 04-56, § 2(18),
5-25-2004; Ord. No. 10-66, § 1(Exh. A), 7-27-2010;
Ord. No. 12-01, § 1(Exh.

Supp. No. 4

A), 1-10-2012)

§ 14-707

Sec. 14-707. O office district.

(a) Purpose and intent. This district is estab-
lished to provide for the conservation of structure
or the construction of new structures for office
purposes in or around the central business dis-
trict or other older commercial areas. It is further
the intent of this distriet to encourage mixed

office-commercial uses.

(b) Permiited and conditional uses.

Permitted Uses

Conditional Uses

Advertising agency
Artist's studio

Bakery shop

Barbershop or beauty shop
Book/stationery store
Broadcasting studio
Business office

Camera shop

Church
Clinic (medical, dental or
optical)
Drugstore with drive-
through

Fire station

Hearing aids

Leather goods and lug-
gage

Park, public

Photography studio
Picture framing
Reservoir, wet, or dry de-
tention

Residential use

Sales office, general
School, public

Travel agency

Utility facilities

Water treatment/storage
facility

Watershed conservation/
flood control

Catering service

Club or lodge serving alco-
hol

Cosmetic sales

Costume rental

Drapery shop
Employment agency
Florist shop
Governmental services
Interior decorating
Jewelry store or repair
Key shop

Locksmith

Medical sales and service
Office furnishings

Watch repair

School, private

{¢} Bulk and open space requirements.

(1) Maximum structure height:

a. Principal buildings and parking go-
rages: 35 feet. o

b.  Accessory structures: 15 feet.

(2) Minimum yard requirements:

Front yard:

25 feet.

a
b.  Interior side yard: Ten feet.

SRS
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Exterior side yard: 25 feet.
Rear yard: Ten feet.
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(3) Maximum building coverage (including
accessory buildings): 50 percent.

(d) Open space requirements.

(1) Minimum open space. Not less than 20
percent of the total lot area shall be de-
voted to open space including required
vards and bufferyards. Open space shall
not include areas covered by buildings,
structures, parking, loading and other
paved aveas and internal streets. Open
space shall contain living ground cover
and other landscaping materials.

(2) Maximum impervious surface. The com-
bined area occupied by all main and ac-
cessory buildings or siructures, parking,
loading and other paved areas and any
other surfaces which reduce and prevent
absorption of stormwater shall not exceed
80 percent.

(e} Bufferyard requirements. Whenever any de-
velopment in an O district is located adjacent to a
different zoning district, screening and a bufferyard
shall be provided as required by the city planning
commission.

() Off-street parking.

OFFICE AND INSTITUTIONAL USES

Lodge halls, exhibition|1 space per 200 square feet
halls, clubs (and similar|of net floor area
places of public assembly)

Nursery, kindergarten and | 1 space per 500 square feet;
day care centers of net floor area and 1 space
per employee. Loading and
unloading spaces shall be
required at a rate of 1 for
each 10 children accommo-
dated

Elementary school (grades|1 space per classroom.
1—6) Stacking space for drop-off
and pick-up shall be re-
quired on the site

Junior high school (grades |4 spaces per classroom.
7—9) Stacking spaces for buses
and automobiles shall be
required on the site
Senior high school (grades| 1 space for every 5 fulltime
16—12) students plus 1.5 spaces
per clagsroom

Supp. No. 4
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Business and professional
office (and similar use or
establishment,)

1 space per 300 square feet
of net floor area. For struc-
tures larger than 10,000
sguare feet, the above park-
ing requirement shall be
provided and the following
percent shall be taken of
the remaining net floor
area:

10,001—20,000 square feet:
95 percent of requirement

20,001—30,000 square feet:
90 percent of requirement

30,001—40,000 square feet:
85 percent of requirement

40,001 square feet and up:
80 percent of requirement

COMMERCIAL USES

General business and re-
tail sales (except as other-
wise provided herein)

1 space per 250 square feet
of net floor area up to
10,000 square feet, the
above parking requirement
shall be proved and the
following percent shall be
taken off the remaining net
floor area:

10,001—20,000 square feet:
95 percent of requirement

20,001---30,000 square feet:
90 percent of requirement

30,001—40,000 square feet:
85 percent of requirement

40,001 square feet and up:
80 percent of requirement

Restaurants (and similar
establishments serving
food and beverages)

1 space per each 4 oecu-
pants at the maximum per-
mitted occupancy allowed
under building code and 1
gpace per employee based
on the largest ghift

Drive-through commercial
facilities

In addition to the other
parking space require-
ments, holding or stacking
spaces for each service win-
dow. Fach stacking space
ghall be no less than 10
feet wide hy 20 feet long

Food stores, supermarkets
and convenience-type gro-
cery stores

1 space for each 200 square
feet of net building area;
or use the reduction per-
mitted under general busi-
ness and retail sales

Personal service establish-
ments {(barbershops,
beauty shops and similar

uses)

1 space per each employee
plus 1 space per each sta-
tion
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{g) Loading space standards.

Floor Area (square feet) | Loading Spaces Required
5,000—25,000 1
25,000—40,000
40,000—100,000
100,000—160,000
160,000—240,000
240,000—320,000 6

For each additional 90,000 1 added space

(Code 1997, § 130-31; Ord. No. 04-56, § 2(19),

5-25-2004; Ord. No. 10-17, § 1(Exh. A), 2-9-2010;
Ord. No. 12-01, § 1(Exh. A), 1-10-2012)

O W (o (0

Sec. 14-708. C-1 central business district.

(a) Purpose and intent. This district is to pro-
vide commercial service, office, and governmental
uses in a central location for the convenience of
the general public. This district is also estab-
lished to support the continued growth and revi-
talization of the existing central business district.

(b) Permitted and conditional uses.

Permitted Uses Conditional Uses

Advertising agency Animal boarding kennel
Appliance/equipment re-|Bait shop

pair Beer bars

Armored car carrier Building materials, gen-
Artist's studio eral

ATM machines Bus station

Auction houses Chub or lodge serving alco-
Auditorium hol

Auto parts and supplies |[Community center
Bakery shop Convenience store with gas

Bar, lounge or tavern Feed store
Barbershop or beauty shop |Furniture repair
Bed and breakfast Frozen food locker

§ 14-708

Permitted Uses

Conditional Uses

Camera shop

Carpet sales

Catalog sales

Catering service

China shop

Church

Clinic (medical, dental or
optical)

Cogmetic gales

Costume rental

Dance studio

Day care center

Dental supplies

Drapery shop

Drugstore with drive-
through

Dry cleaningflanndromat
Electrical and gas appli-
ances

Engraver

Equipment repair
Entertainment, indoor
Entertainment, outdoor
Financial ingtitution

Fire station
Fitness/health spa

Flarist shop

Food specialties store
Furnace cleaning
Furniture store

Garden supplies

General merchandise store
Governmental gervices
Grocery store
Gymnasium (public)
Health food store
Hearing aids

Hospital

Hotel or motel

Interior decorating
Jewelry store or repair
Key shop

Laundromat, public
Leather goods and lug-
gage

Library, museum, etc,
Locksmith

Medical sales and service
Music ingtruments

News and magazine stands

Residential (1st floor)
Sehool, private

Small animal kennels and
hoarding

Trucking establishments
Vehicle rental

Vehicle sales and service
Vending machines, sales
and service

Veterinary clinic

Bicycle shop Gunsmith Office furnishing
Billiard and pool parlor {Jail Package liquor store
Bindery Laboratory Paint and wallpaper store
Book/stationery store Linen supply/heavy laun- Park, public
Broadcast studio dry Parking lot/garage
Business office Lumberyard with or with- Pet store
Business trades (plumb-|out sales Photography studio
ing, heating and air condi-; Mortizary or funeral home Picture framing
tioning) Nursing or convalescent Print shop

homes

Pawnshop

Pest control
Supp. No. 6 CD14:95
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Permitted Uses Conditional Uses

Reservoir, wet or dry de-
tention

Residential (upstairs or
above 1st floor)
Restaurant

Retail sales, general (also
see conditional uses)}
Sales office, general
School, public
Secondhand store

Sewing shop, custom
Shoe repair

Shoe gtore

Sign painting

Travel agency

Utility facilities

Watch repair

Water treatment storage
facility

Watershed conservation/
flood control

(c) Bulk and intensity of use restrictions.

(1) Maximum structure height: As limited by
the airport hazard zone.

(2) Minimum yard requirements:
a. Front vard: None.
b. Side yard: None.
c.  Rear yard: Ten feet.

(d) Parking. On-street parking is allowed for
permitted uses and additional parking may be
required for conditional and accessory uses.
(Code 1997, § 130-32; Ord. No. 04-56, § 2(20),
5-25-2004; Ord. No. 11-05, § 1(Exh. A), 1-11-2011;
Ord. No. 12-01, § 1(Exh. A), 1-10-2012; Ord. No.
12-126, § 1{Exh. A), 12-11-2012)

Sec. 14-709. C-2 highway commercial dis-
trict.

(a) Purpose and intent. This district is in-
tended for commercial uses, which depend upon
high visibility, generate high traffic volumes or
cater to the traveling public. These characteris-
tics dictate that this district be located along or at
the intersections of arterial classification streets
or along frontage roads adjacent to the interstate
or other limited-access streets.

Supp. No. 6

ROGERS CODE

(b) Permitted and conditional uses.

Permitted Uses

Conditional Uses

Advertiging agency
Appliance/equipment re-
pair

Armored car carrier
Artist's studio

ATM machines

Auction houses
Auditorium

Auto parts and supplies
Bait shop

Bakery shop

Bar, lounge or tavern
Barbershop or beauty shop
Bed and breakfast
Bicycle shop

Billiard and pool parlor
Bindery

Bool/stationery store
Broadcast studio
Building materials, gen-
eral

Bus station

Business trades (plumb-
ing, heating and air condi-
tioning)

Business office

Cabinet or woodwork shop
Camera shop

Carpet sales

Catalog sales

Catering service
Cemetery and accessory
uses

China shop

Church

Chinic {medical, dental or
optical)

Community center
Cosmetic sales

Costume rental

Dance studio

Day care center

Dental supplies

Drapery shop

Drugstore with drive-
through

Dry cleaning/laundromat
Electrical and gas appli-
ances

Engraver

Equipment repair
Entertainment, indoor
Entertainment, outdoor
Financial institution

Fire station
Fitness/health spa
Florist shop

Food specialties store
Frozen food locker
Furnace cleaning
Furniture repair
Furniture store

Animal boarding kennel
Beer bars

Boat sales and service
Carwash

Club or lodge serving alco-
hol

Convenience store with gas
Farm equipment and sup-
plies

Feed store

Go-cart track

Golf course

Heliport

Ice machines/ice plants
Laboratory

Lumberyard with or with-
out sales

Multifamily

Nurging or convalescent
homes

Pawnshop

School, private
Self-service storage
Sexually oriented busi-
neeses

Skate park, indoor or out-
door

Small animal kennels and
boarding

Swimming pocl/water park
Tattoo parlor
Transportation services
Trucking establishments
Vehicle rental

Vehicle sales and service
Veterinarians with board-

mg
Warehouse/office

CD14:96
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Permitted Uses

Conditional Uses

Garden supplies

General merchandise store
Golf range

Governmental services
Grocery store

Group homes, transient
Gunsmith -

Gymnagium (public)
Health food store
Hearing aids

Hospital

Hotel or motel

Interior decorating

Jail

Jewelry store or repair
Key shop

Laundromat, public
Leather goods and lug-
gage

Library, museum, ete.
Linen supply/heavy laun-
dry

Locksmith

Medical sales and service
Miniature golf

Mortuary or funeral homes
Music instruments

News and magazine stands
Office furnishing

Package liquor store
Paint and wallpaper store
Park, public

Parking lot/garage

Pest control

Pet store

Photography studio
Picture framing

Print shop

Reservoir, wet or dry de-
tention

Restaurant

Retail sales, general
Roofing, sales and repair
Sales office, general
Seasonal gales

School, public
Secondhand stores
Sewing shop, custom
Shoe repair

Shoe store

Sign painting

Swimming pool, water park
Taxidermist

Tennis court, commercial
Trave! agency

Utility facilities

Vending machines, sales
and service

Veterinary clinic

Watch repair

Water freatment storage
facility

Watershed conservation/
flood control

Supp. No. 6
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(c) Use limitations.

(1)

(2)

(3)

All principal access shall be from an arte-
rial highway or street and no truck traffic
shall be routed through any adjacent res-
idential areas,

No motor vehicle repair or maintenance
work shall take place outdoors within 150
feet of the boundary of any residential
district.

All sales, display or outdoor storage areas
that would be routinely disturbed because
of the nature of the activity being con-
ducted or because of vehicular traffic, ex-
cept those areas of nurseries and garden
centers where living plants are located,
shall be paved with a hard surface paving.

(d) Bulk and intensity of use restrictions.

(1)

(2)

(3}

Maximum structure height: 150 feet, ex-
cept accessory buildings which are 16
feet. However, no building in excess of 65
feet shall be built within 300 feet of any
residential zone.

Minimum vard requirements:
a. Front yard: 65 feet.

b.  Interior side yard: 15 feet.
c. Exterior side yard: 45 feet.
d. Rear yard: 15 feet.

Maximum building coverage (including
accessory buildings): 60 percent.

(e) Open space requirements.

1)

(2)

Minimum open space: Not less than 20
percent of the gross site area shall be
devoted to open space including required
yards and bufferyards unless modified by
the city planning commission. Open space
shall not include areas covered by build-
ings, structures, parking, storage, loading
and other paved areas and internal streets
or areas containing plants for display and
sale. Open space shall contain living ground
cover and other landscaping materials.

Maximum impervious surface: The com-
bined area occupied by all main and ac-
cessory buildings or structures, parking,
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ROGERS CODE

loading, and other paved areas and any
other surfaces which reduce and prevent
absorption of stormwater shall not exceed
80 percent of the total area.

() Design requirements.

(D

(2)

(3)

(4)

(5)

(6)

A site plan meeting the requirements of
the city large-scale development ordi-
nance (article IIT of this chapter) shall be
submitted and approved by the city plan-
ning commission,

A landscape plan meeting the require-
ments of article III of this chapter shall be
submitted and approved by the city plan-
hing commission.

Off-street parking and vehicular use ar-
eas shall be screened from all residential
uses.

Refuse storage areas shall be screened
from view.

Mechanical and electrical equipment, in-
cluding air conditioning units shall be
screened from view.

Lighting shall be designed to reflect away
from adjacent residential areas.

(g) Bufferyard requirements. Whenever any de-
velopment in the C-2 district is located adjacent
to a different zoning district, screening and
bufferyard shall be provided.

th) Off-street parking.

RESIDENTIAL

Single-family 2 spaces per dwelling unit
dwelling

Hotels and motels| 1 space is required per guestroom.

For developments larger than 20
rooms, 11 parking spaces must be
provided for each 10 rooms or frac-
tion thereof for employees and
nenguest users patronizing meet-
ing reoms, and other facilities, but
not including restaurants

OFFICE AND INSTITUTIONAL USES

Auditoriums, are-
nas, theatres (and
similar places of
public assembly)

1 space for each four seats

Church sanctuary

1 space for each four seats based on
maximum seating capacity in the
principal assembly room; provided,
however, that churches may estab-
lish joint parking facilities no to
exceed 50 percent of the required
gpaces, with businesses, institu-
tions and agencies that do not have
a time conflict in parking demand

Lodge halls, exhi-
bition halls, clubs

(and similar

places of public|

agsembly)

1 space per 200 square feet of net
floor area

Nursery, kinder-
garten and day
care centers

1 space per 500 square feet of net
floor area and 1 space per em-
ployee. Loading and unloading
spaces shall be required at a rate of
1 for each 10 children accommo-
dated

Elementary 1 space per classroom. Stacking

school (grades|space for drop-off and pick-up shall

1—6) be required on the site

Junior high school |4 spaces per classroom. Stacking

{grades 7—9) gpaces for buses and automobiles
shall be required on the site

Senior high school |1 space for every 5 fulltime stu-

{grades 10—12)

dents plus 1.5 spaces per clagsroom

Business and pro-
fegsional office
(and similar use
or establishment)

1 space per 300 square feet of net
floor area. For structures larger
than 10,000 square feet, the above
parking requirement. shall be pro-
vided and the following percent shall
be taken of the remaining net floor
area:

10,001—20,000 square feet: 95 per-
cent of requirement

20,001—30,000 square feet: 90 per-
cent of requirement

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

Hospitals, sani-
tariums, convales-
cent homes (and
similar uses or es-
tablishments)

1 space for each bed

Supp. No. 6
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COMMERCIAL USES

General business
and retail sales
(except as other-
wise  provided
herein}

1 space per 250 square feet of net
floor area up to 10,000 square feet,
the above parking requirement shall
be proved and the following percent
shall be taken off the remaining net
floor area:

10,001—20,000 square feet: 95 per-
cent of requirement

20,001—30,000 square fest: 90 per-
cent of requirement

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 gquare feet and up: 80 per-
cent of requirement

Bowling alleys

6 spaces for each lane

Restaurants (and
similar establish-
ments  serving
food and bever-
ages)

1 space per each 4 occupants at. the
maximum permitted occupancy al-
lowed under building code and 1
space per employee based cn the
largest shift

Drive-through
commercial facili-
ties

In addition to the other parking
space requirements, holding or
stacking spaces for each service win-
dow. Each stacking space shall be
im less than 10 feet wide by 20 feet
ong

Food stores, su-
permarkets and
convenience type
grocery stores

1 space for each 200 square feet of
net building area; or use the reduc-
tion permitted under general busi-
ness and retail sales

Personal service
establishments
{(barbershop,
beauty shops and
similar uses)

1 space per each employee plus 1
gpace per each station

Automotive ser-
vices (gervice gta-
tions, garages, au-
tomobile washing
facilities and sim-
ilar uges)

5 spaces plus 1 space for each 200
square feet of net building area

() Loading space standards.

§ 14-710

Seec. 14-710. C-3 neighborhood commercial
distriect.

(a) Purpose and intent. This distriet is in-
tended for uses that provide convenience goods or
personal services primarily to people residing in
adjacent residential areas. It also includes se-
lected retail and service uses that are similar in
land use intensity and physical impact to neigh-
borhood sales and service uses permitted in this
district. This district is designed to accommodate
compact, freestanding commercial centers or to
function as a transition between more intense
commercial uses and residential neighborhoods.
Because the permitted retail and personal service
uses may be an integral part of the neighborhood,
more restrictive requirements for light, air, open
space, building design and landscaping are made
than are provided in other commercial districts.
This district should be located along or at the
intersections of major collector or higher classifi-

Floor Area (square feet) | Loading Spaces Required
5,000—25,000 1
25,000—40,000 2
40,000—100,000 3
100,000—160,000 4
160,000—240,000 5
240,000—320,000 6

For each additional 90,000 1 added space

(Code 1997, § 130-33; Ord. No. 04-56, § 2(21),
5-25-2004; Ord. No. 08-134, § 1, 11-25-2008; Ord.
No. 09-03, § 1, 2-2-2009; Ord. No. 10-17, § 1(Exh.
A), 2-9-2010; Ord. No. 10-66, § L{(Exh. A), 7-27-
2010; Ord. No. 12-01, § 1(Exh. A), 1-10-2012; Ord.
No. 12-126, § 1(Exh. A), 12-11-2012)

Supp. No. 6

cation streets.

(b) Permitted and conditional uses.

Permitted Uses

Conditional Uses

Advertising agency
Artist's studio

ATM machines

Bakery shop

Barbershop or beauty shop
Bed and breakfast
Bicycle shop
Book/stationery store
Business office

Camera shop

Catalog sales

Catering service

China shop

Church

Clinic {(medical, dental or
optical)

Cosmetic sales

Costume rental

Dental supplies
Drugstore with drive-
through

Dry cleaner/Laundromat

Auto parts and supplies
Bait shop

Bindery

Broadcast studio
Business trades (plumb-
ing, heating and air condi-
tioning)

Cabinet or woodwork shop
Carwash

Club or lodge with alcohol
Community center
Convenience store with gas
Dance studio

Day care center
Entertainment, outdoor
Financial institution
Equipment repair
Fitness/health spa
Frozen food locker

Golf course
Governmental services
Grocery store

CD14:99
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Permitted Uses

Conditional Uses

Engraver

Entertainment, indoor
Fire gtation

Florist shap

Food specialty store
Furniture repair

Garden supplies

General merchandise store
Gymnasium, public
Health food store
Hearing aids

Interior decorating
Jewelry store or repair
Key shop

Leather goods and lug-
gage

Library, museum, ete.
Locksmith

Medical sales and service
Music instruments

News and magazine stands
Office furnishing

Park, public

Photography studio
Picture framing

Print shop

Reservoir, wet or dry de-
tention

Sales office, general
School, public

Seasonal sales

Sewing shop, custom
Shoe repair

Shoe store

Travel agency

Utility facilities

Watch repair

Water treatment storage
facility

Watershed conservation/
flood control

SBign painting

Heliport,
Landscaping/nursery
Laundromat, publie
Linen supply and indus-
trial laundry
Lumberyard, with or with-
out gales

Mortuary or funeral home
Nursing or convalescent
home

Paint or wallpaper store
Parking lot/garage
Pawnshop

Restaurant

Retail sales, general (see
conditional uses)

School, private
Secondhand store

Swimming pool, water park
Veterinary clinic

Tennis courts, commercial
Taxidermist

(¢) Bulk and intensity of use restrictions.

(1)  Maximum structure height:

a. Principal building: 35 feet.

b.  Accessory structures: 16 feet.

{d) Open space requirements.

(1)  Minimum open space: Not less than 30
percent of the total lot area shall be de-
voted to open space including required
yards and bufferyards unless modified by
the city planning commission. Open space
shall not include areas covered by build-
ings, structures, parking, loading and other
paved areas and internal streets. Open
space shall contain living ground cover
and other landscaping materials.

(2) Maximum impervious surface: The com-
bined area occupied by all main and ac-
cessory buildings or structures, parking,
loading and other paved areas and any
other surfaces which reduce and prevent
absorption of stormwater shall not exceed
75 percent of the total area.

(e} Design requirements.

(1) A site plan meeting the requirements of
the city large-scale development ordi-
nance (article III of this chapter) shall be
submitted and approved.

(2) A landscape plan meeting the require-
ments of article III of this chapter shall be
submitted and approved.

(3) All structures in the C-3 district shall be
constructed using materials, surface tex-
tures and colors similar in nature to sur-
rounding residential development. Con-
gideration shall also be given to the scale,
orientation and proportion of surrounding
development, Design review shall be per-
formed as part of the site plan review
required by article IIT of this chapter.

(2)

(3)

Supp. No. 6

Minimum vard requirements (additional
bufferyard may be required by the city
Pplanning commission):

a. Front yard: 50 feet.

b.  Interior side yard: 25 feet.
¢.  Exterior side yard: 35 feet.
d. Rear yard: 25 feet.

Maximum building coverage (including
accessory buildings): 35 percent.

CD14:100

(4)

(5)

(6)

(7)

All off-street parking lots and vehicular
use areas shall be sereened from all resi-
dential uses.

Refuse storage areas shall be screened
from view.

Mechanical and electrical equipment, in-
cluding air conditioning units, shall be
screened from view.

Lighting shall be designed to reflect away
from any adjacent residential area.
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(f} Bufferyard regulations. Whenever any de-
velopment in a C-3 district is located adjacent to a
different zoning district, screening and a bufferyard
ghall be provided.

§ 14-710

(&) Off-street parking.

RESIDENTIAL

Single-family 2 spaces per dwelling unit
dwelling

Hotels and motels; 1 space is required per guestroom.

For developments larger than 20
rooms, 11 parking spaces must be
provided for each 10 rooms or frac-
tion thereof for employees and
nonguest users patronizing meet-
ing rooms, and other facilities, but
not including restaurants

Business and pro-
fessional office
(and similar use
or establishment)

1 gpace per 300 square feet of net
floor area. For structures larger
than 10,000 square feet, the above
parking requirement shall be pro-
vided and the following percentage
shall be taken of the remaining net
floor area:

10,001—20,000 square feet; 95 per-
cent of requirement

20,001—30,000 square feet: 90 per-
cent of requirement

30,001 —40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

COMMERCIAL USES

Hospitals, sani-
tariums, convales-
cent homes (and
similar uges or es-
tablishments)}

1 space for each bed

OFFICE AND INSTITUTIONAL USES

Auditoriums, are-
nas, theatres (and
gimilar places of
public agsembly)

1 space for each four seats

Church sanctuary

1 space for each four seats based on
maximum geating capacity in the
principal assembly room; provided,
however, that churches may estab-
lish joint parking facilities no to
exceed 50 percent of the required
spaces, with businesses, institu-
tions and agencies that do not have
a time conflict in parking demand

General buginess
and retail sales
{except as other-
wise provided
herein)

1 space per 250 square feet of net
floor area up to 10,000 square feet,
the above parking requirement shall
be proved and the following percent-
age ghall be taken off the remain-
ing net floor area:

10,001—20,000 square feet: 95 per-
cent of requirement

20,001—390,000 square feet: 90 per-
cent of requirement.

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

Bowling alleys

6 spaces for each lane

Restaurants (and
similar establish-
ments  serving
food and bever-
ages)

1 space per each 4 occupants at the
maximum permitted occupancy al-
lowed under building code and 1
space per employee based on the
largest shift

Lodge halls, exhi-
bition halls, clubs
(and similar
places of public
assembly)

1 space per 200 square feet of nat
floor area

Drive-through
commercial facili-
ties

In addition to the other parking
space requirements, holding or
staclking spaces for each service win-
dow. Each stacking space shall be
no less than 10 feet wide by 20 feet
long

Nurgery, kinder-
garten and day
care centers

1 space per 500 square feet of net
floor area and 1 gpace per em-
ployee. Loading and unloading
spaces shall be required af a rate of
1 for each 10 children accommo-
dated

Food stores, su-
permarkets and
convenience type

1 space for each 200 square feet of
net building area; or use the redue-
tion permitted under general busi-

grocery stores ness and retail sales

Personal service|! space per each employee plus 1
establishments |space per each station
(barbershop,

beauty shops and

5 spaces plus 1 space for each 200
gquare feet of net building area

Elementary 1 space per classroom. Stacking similar uses)
school  (grades|space for drop-off and pick-up shall Automotive ser
1—6) be required on the site vices (service sta-
Junior high school |4 spaces per classroom. Stacking tions, garages, au-
(grades 7—9) spaces for buses and automobiles tomobhile washing
shall be required on the site facilities and sim-
Senior high school|1 space for every 5 fulltime stu- ilar uses)
{grades 10—12) |dents plus 1.5 spaces per classroom
Supp. No. 6 CD14:101
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(h) Loading space standards.

Floor Area (square feet) | Loading Spaces Required

5,000—25,000 1
25,000—40,000 2
40,000—100,000 3
100,000—160,000 4
160,000—240,000 5

240,000--320,000 6
For each additional 90,000 1 added space

(Code 1997, § 130-34; Ord. No. 04-56, § 2(22),

5-25-2004; Ord. No. 11-05, § 1(Exh. A), 1-11-2011;
Ord. No. 12-01, § 1(Exh. A), 1-10-2012)

Sec. 14-711. C-4 open display commercial dis-
trict.

(a) Purpose and inteni. This district is in-
tended for business uses which provide essential
commercial services and support activities and
may have higher environmental impacts in terms
of noise, dust, glare, etc.,, which make them in-
compatible with the office or retail character of
the other business districts. This district is in-
tended for on-site production of handerafied items
in conjunction with retail sales, This district is
also intended for businesses that combine whole-
sale and retail sales and that conduct extensive
outdoor activities. This district is intended to
function as a transition between industrial devel-
opment and commercial development.

(b) Permitted and conditional uses.

Supp. No. 6

ROGERS CODE

Permitied Uses

Conditional Uses

Advertising agency
Appliance/equipment re-
pair

Armored car carrier
Artist's studio

ATM machines

Auction house
Auditorium

Auto auction

Auto parks and supplies
Bait shop

Bakery shop

Bar, lounge or tavern
Barbershop or beauty shop
Bed and breakfast
Bicycle shop

Billiard and pool parlor
Bindery

Boat sales and service
Book/stationery store
Broadcast studio
Building materials, gen-
eral

Bus station

Business office (general)
Business trades (plumb-
ing, heating and air condi-
tioning)

Cabinet or weodwork shop
Camera shop

Carwagh

Carpet sales

Catalog sales

Catering service
Cemetery and accessory
uses

China shop

Church

City or county jail

Clinic {medical, dental or
optical}

Community center
Cosmetic sales

Costume rental

Dance studio

Data processing machine
sales and service

Day care center

Dental supplies

Drapery shop
Drugstore with drive-
through

Dry cleaner/laundromat
Electrical and gas appli-
ances

Engraver

Entertainment, indoor
Entertainment, outdoor

Animal boarding kennel
Animal pound

Beer bars

Campground

Club or lodge with alcohol
College housing
Convenience store with gas
Gas, bottled

Golf course

Heliport

Junkyard or salvage yard
Laboratory

Motor freight terminal
Moving and storage
Nursing or convalescent
home

School, private
Self-service gtorage

Skate park, indoor or out-
door

Small animal
boarding
Veterinarians with board-
ing

kennel/

CD14:102
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Permitted Uses

Conditional Uses

Permitted Uses Conditional Uses

Farm equipment and sup-
plies

Financial institution

Fire station
Fitness/health spa

Florist shop

Food specialty store
Frozen food locker
Furniture repair

Garden supplies

General merchandise store
Go-cart track

Golf range

Governmental services
Grocery store

Group homes, transient
Gunsmith

Gymnasium, publie
Health foed store
Hearing aids

Hospital

Hote!l or motel

Tce machinesfice plants
Interior decorating

Jail

Jewelry store or repair
Key shop
Landscape/nursery services
Laundromat, public
Leather goods and lug-
gage

Library, museum, etc.
Linen supply and indus-
trial laundry

Locksmith

Lumberyard, with or with-
out gales

Medical sales and service
Miniature golf

Mobile home sales
Mortuary or funeral home
Music instruments

News and magazine stands
Office furnishing

Package liquor store
Paint and wallpaper store
Park, public

Parking, lot/garage
Pawnshop

Pest control

Pet store

Photography studio
Picture framing
Planetarinm

Print shop

Reserveir, wet or dry de-
tention

Restaurant

Retail sales, general (see
conditional uses)

Roofing, sales and repair

Sales office, general
School, public

Seasonal sales
Secondhand store

Sewing shop, custom
Shoe repair

Shoe store

Sign painting

Swimming pool, water park
Taxidermist

Tennis courts, commercial
Trailer-camping, sales
Transportation services
Travel agency

Trucking establishments
Utility facilities

Vehicle rental

Vehicle sales and service
Vending machines, sales
and service

Watch repair

Water treatment storage
facility

Watershed conservation/
flood control

§14-711
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(c) Use limitations.

(D

(2)

3

(4)

No motor vehicle repair or maintenance
work shall take place outdoors within 200
feet of the boundary of any residential
district.

All sales, display or outdoor storage areas
that would be routinely disturbed because
of the nature of the activity being con-
ducted or because of vehicular traffic, ex-
cept those areas of nurseries and garden
centers where living plants are located,
shall be paved with a solid type surface.

No vibration, glare or heat shall be detect-
able at the district boundary line.

All uses shall operate in accordance with
the noise standards contained in chapter
18, article II, pertaining to noise.

(d) Bulk and intensity of use regulations.

(1) Maximum structure height: 85 feet.
(2)  Minimum yard requiremenis:
a. Front yard: 65 feet.
b.  Interior side yard: 15 feet.
Exterior side yard: 45 feet.
d. Rear yard: 15 feet.
CD14:103
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Maximum building coverage (including
accessory buildings): 40 percent

(e) Open space requirements.

(1

(2}

Minimum open space: Not less than 20
percent of the gross site area shall be
devoted to open space including required
yards and bufferyards unless modified by
the city planning commission. Open space
shall not include areas covered by build-
ings, structures, parking, storage, loading
and other paved areas and internal streets
or areas containing plants for display and
sale, Open space shall contain living ground
cover and other landscaping materials.

Muaximum impervious area: The combined
area occupied by all main and accessory
buildings or structures, parking, loading
and other paved areas and any other
surfaces which reduce and prevent absorp-
tion of stormwater shall not exceed 80
percent of the total area unless modified
by the city planning commission.

() Design requirements.

(1)

2)

(3)

(4)

(5)

(6)

A site plan meeting the requirements of
the city large-scale development ordi-
nance (article III of this chapter) shall be
submitted and approved.

A landscape plan meeting the require-
ments of article IIT of this chapter shall be
submitted and approved.

All off-street parking and vehicular use
areas shall be screened from all residen-
tial uses.

Refuse storage areas shall be screened
from view,

Mechanical and electrical equipment, in-
cluding air conditioning units, shall be
screened from view.

Lighting shall be designed to reflect away
from any adjacent residential areas.

(g) Bufferyard requirement. Whenever any de-
velopment in the C-4 district is located adjacent
to a different zoning district, screening and a
bufferyard shall be provided as required by the
city planning commission.

Supp. No.

(h) Off-street parking.

RESIDENTIAL

Single-family 2 gpaces per dwelling unit
dwelling

Hotels and motels| 1 space is required per guestroom.

For developments larger than 20
rooms, 11 parking spaces must be
provided for each 10 rooms or frac-
tion thereof for employees and
nonguest ugers patronizing meet-
ing rooms, and other facilities, but
not including restaurants

OFFICE AND INSTITUTIONAL USES

Hospitals, sani-
tariums, convales-
cent homes (and
similar uses or es-
tablishments)

1 space for each bed

Auditoriums, are-
nas, theatres {(and
similar places of
public assembly}

1 space for each four seats

Church sanctuary

1 space for each four seats based on
maximum geating capacity in the
principal assembly room; provided,
however, that churches may estab-
lish joint parking facilities not fo
exceed b0 pereent of the required
spaces, with businesses, institu-
tions and agencies that do not have
a time conflict in parking demand

Lodge halls, exhi-
bition halls, clubs
(and gimilar
places of public
assembly)

1 space per 200 square feet of net
floor area

Nurgery, kinder-
garten and day
care centers

1 space per 500 square feet of net
floor area and 1 space per em-
ployee. Loading and unloading
spaces shall be required at a rate of|
1 for each 10 children accommo-
dated

Elementary
school  (grades
1—6)

1 space per classroom. Stacking
space for drop-off and pick-up shall
be required on the site

Junior high school
{grades 7T—9)

4 spaces per classroom. Stacking
spaces for buses and automobiles
shall be required on the site

Senior high school

(grades 10—12)

1 space for every b fulltime stu-

dents plus 1.5 spaces per classroom

6 CD14:104
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Business and pro-
fessional office
(and similar use
or establishment)

1 space per 300 square feet of net
floor area. For structures larger
than 10,000 square feet, the above

§ 14-712

(i) Loading space standards.

Floor Area (square feet)

Loading Spaces Required

parking requirement shall be pro- .

vided and the following percent shall 5,000—25,000 ;
be taken of the remaining net floor 25,000-—40,000

area: 40,000—100,000 3
10,001--20,000 square feet: 95 per- 100,000—160,000 4
cent of requirement 160,000—240,000 5
20,001*30,000 square feet: 90 per- 240 000_320’000 [

cent of requirement

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

COMMERCIAL USES

General business
and retail sales
(except as other-
wise provided
herein)

1 space per 250 square feet of net
floor area up to 10,000 square feet,
the above parking requirement shall
be proved and the following percent
shall be taken off the remaining net
floor area:

10,001—20,000 square feet: 95 per-
cent of requirement

20,001—30,000 square feet: 90 per-
cent of requirement

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

Bowling alleys

6 spaces for each lane

Restaurants (and
gimilar establish-
ments  serving
food and bever-
ages)

I space per each 4 occupants at the
maximum permitted occupancy al-
lowed under building code and 1
space per employee based on the
largest shift

Drive-through
commercial facili-
ties

In addition to the other parking
space requirements, holding or
stacking spaces for each service win-
dow. Each stacking space shall be
no less than 10 feet wide by 20 feet
long

For each additional 90,000

1 added space

{Code 1997, § 130-35; Ord. No. 04-56, § 2(23),
5-25-2004; Ord. No. 09-03, § 1, 2-2-2009; Ord. No.
10-66, § 1(Exh. A), 7-27-2010; Ord. No. 12-01,
§ 1(Exh. A), 1-10-2012; Ord. No. 12-126, § 1(Exh.

A), 12-11-2012)

Sec. 14-712. W-0 warehouse-office district.

(a) Purpose and intent. This district is estab-
lished to provide areas within the city for a wide
range of business that require an area for display

of goods as well as a warehouse area for storage of

these goods. The office functions may be indepen-
dent of or within the display area. This district is
situated close to other industrial and commercial
areas and is intended to be located along arterial

and collector streets as
master plan.

identified by the street

(b) Permitied and conditional uses.

Food stores, su-
permarkets and
convenience type
grocery stores

1 space for each 200 square feet of
net building area; or use the reduc-
tion permitted under general bugi-
ness and retail sales

Personal service
establishments
(barbershops,
beauty shops and
similar uses)

1 space per each employee plus 1
space per each station

Automotive ser-
vices (service sta-
tions, garages, au-
tomobile washing
facilities and sim-

ilar uses)

5 spaces plus 1 space for each 200
square feet of net building area

Permitted Uses

Conditional Uses

Appliance/equipment re-
pair

Armored car carrier
Bindery

Building materials, gen-
eral

Business trades (i.e.,
plumbing, heating and air
conditioning)

Cabinet or woodwork shop
Carpentry sales

Dental supplies

Electrical and gas appli-
ances

Supp. No. 6

Boat sales and service
Club or lodge with alcohol
College housing
Furniture repair

Office furnishings

Pest control

Railroad terminal

Vehicle rental

Sand, gravel, earth, sales/
storage

School, private
Self-service storage
Vehicle sales and service
Roofing, sales and repair

CD14:105
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Permitted Uses Conditional Uses

ing

Electrical equipment man-
ufacturing

Fire station

Frozen food locker
Gunsmith

Heating equipment manu-
facturing

Locksmith

Lumberyard with or with-
out sales

Motor freight terminal
Moving and storage

Paint and wallpaper store
Park, public

Print shop

Reservoir, wet or dry de-
tention

School, public

Toy manufacturing
Trangportation equipment
manufacturing

Trucking establishments
Utility facilities

Vending machines, sales
and maintenance
Veterinarians with hoard-

Veterinary clini¢

Water treatment/storage
plant

Watershed conservation or
flood control plant

{¢) Use limitations.

(1} Al activities and permitied uses, except

(2)

(3)

off-street parking and loading facilities,
shall be conducted entirely within a com-
pletely enclosed building.

No outdoor storage of products, materials
or supplies, except refuse disposal areas,
shall be permitted.

No building shall be used for residential
purposes, except for a guard, caretaker or
other person employed on the premises.

(d) Bulk regulations.

(I
(2)

Supp. No. 6

Maximum height: 40 feet,

Minimum yard requirements {additional
buffervard may be required by the city
planning commission):

a. Front yard: 60 feet.
b.  Interior side yard: 25 feet.
c.  Exterior side yard: 45 feet.

CD14:106

d. Rear yard: 25 feet. Rear setback will
be adequate for semitruck maneuver-
ing on site without using public
gtreets, if loading docks are located
at. the rear of the building. Truck
access to warehouse loading or un-
loading areas may be independent of
customer or visitor parking areas.

(3) Maximum lot coverage: 40 percent,

(e) Open space requirements.

(1) Minimum open space: Not less than 20
percent. of the total lot area shall be de-
voted to open space including required
yards and bufferyards unless modified by
the city planning commission. Open space
ghall not include areas covered by build-
ings, structures, parking, loading and other
paved areas and internal streets. Open
space shall contain living ground cover
and other landscaping materials.

(2) Maximum impervious surface: The com-
bined area occupied by all main and ae-
cessory buildings or structures, parking,
loading and other paved areas and any
other surfaces which reduce and prevent
absorption of stormwater shall not exceed
80 percent of the totai lot area unless
modified by the city planning commission.

(f) Design requirements.

(1) A site plan meeting the requirements of
the city large-scale development ordi-
nance (article ITT of this chapter) shall be
gubmitted and approved.

{2) A landscape plan meeting the require-
ments of article I11 of this chapter shall be
submitted and approved.

(3) All off-sireet parking and vehicular use
areas shall be sereened from all residen-
tial uses.

(4} Refuse storage areas shall be screened
from view.

(5) Mechanical and electrical equipment, in-
cluding air conditioning units, shall be
screened from view.
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(6) Lighting shall be designed to reflect away
from any adjacent residential area.

(g) Bufferyard regulations. Whenever any de-
velopment in the W-O district is located adjacent
to a different zoning district, screening and a
bufferyard shall be provided as determined by the

§ 14-713

COMMERCIAL USES

General business
and retail sales
(except as other-
wise  provided
herein)

1 space per 250 square feet of net
floor area up to 10,000 square feet,
the above parking requirement shall
be proved and the following percent
shall be taken off the remaining net
floor area:

city planning commission.

(h} Off-street parking.

RESIDENTIAL

Roominghouses,
dormitories, fra-
ternities, and so-
rorities, boarding-
houses (and
gimilar uses and
establishments)

1 space per sleeping accommoda-
tion

OFFICE AND INSTITUTIONAL USES

Lodge halls, exhi-
bition hallg, clubs
(and gimilar
places of public
assembly)

1 space per 200 square feet of net
Hoor area

Nursery, kinder-
garten and day
care centers

1 space per 500 square feet of net
floor area and 1 space per em-
ployee. Loading and unloading
spaces shall be required at a rate of|
1 for each 10 children accommo-
dated

(grades 7—9)

Elementary 1 space per clagsroom. Stacking

(grades 1—6) space for drop-off and pick-up shail
be required on the site

Junior high school |4 spaces per classroom. Stacking

spaces for buses and automobiles
shall be required on the site

Senior high school
(grades 10—12)

1 space for every 5 fulltime stu-
dents plus 1.5 spaces per classroom

College, univer-
sity

1 space for each 300 square feet of
net floor area, or 1 space per 4
students, whichever is greater

Business and pro-
fessional office
(and similar use
or establishment)

1 space per 300 square feet of net
floor area. For structures larger
than 10,000 square feet, the above
parking requirement shall be pro-
vided and the following percent shall
be taken of the remaining net floor
area:

10,001—20,000 square feet: 95 per-
cent of requirement
20,001—30,000 square feet: 90 per-
cent of requirement,

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

Automotive ser-|5 spaces plus 1 space for each 200
vices (service sta-|square feet of net building area
tions, garages, au-
tomobile washing
facilities and sim-
ilar uses)

Manufacturing, |1 space per 600 square feet of net
processing  and|floor area

wholesaling (and
similar uses or es-
tablishments)

Warehouse and|5 spaces plus 1 space per 2,000
storage square feet of net floor area up to
50,000 square feet; then, in addi-
tion to the above requirement, 1
space per 10,000 square feet above
50,000 square feet or portion thereof

(i) Loading space standards.

Floor Area (square feet) | Loading Spaces Required

5,000—25,000

10,001-—-20,000 square feet: 95 per-
cent of requirement

20,001—30,000 square feet: 90 per-
cent of requirement

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-

cent of requirement

Supp. No. 6

25,000—40,000
40,000—100,000
100,000—160,000
160,000—240,000
240,000—320,000

For each additional 90,0600

(Code 1997, § 130-36; Ord. No. 04-56, § 2(24),
5-25-2004; Ord. No. 10-17, § 1(Exh. A), 2-9-2010;
Ord. No. 10-66, § 1(Exh. A), 7-27-2010; Ord. No.
12-01, § 1(Exh. A), 1-10-2012)

O[O W | Q0| DD | =

1 added space

Sec. 14-713. I-1 light industrial district.

(a) Purpose and intent. The I-1 light industrial
district is intended to allow industrial operations
and activities that do not create appreciable nui-
sances or hazards. It also is to provide areas
within the city for the storage and transfer of
goods. All industrial operations and activities are
permitted provided they are conducted inside a
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building, although related outdoor storage and
digsplay are permitted. This district is situated
close to heavy commercial and industrial areas
and is intended to be located along rail lines and
arterial and collector streets as identified by the

master street plan.

(b} Permitted and conditional uses.

Permitted Uses Conditional Uses

Permitted Uses

Conditional Uses

Airports and accessory uses
Animal boarding kennel
Appliance/equipment re-

pair
Armored car carrier
Auction house
Auditorium

Auto parts and supplies
Bakery shop

Bakery, wholesale
Barbershop or beauty shop
Bed and breakfast
Bindery

Boat sales and service
Brewing and distilling
Broadcast studio
Building materials, gen-
eral

Business office

Business trades (i.e.,
plumbing, heating and air
conditioning)

Cabinet or woodwork shop
Carwash

Carpet sales

Catering service
Cemetery and accessory
uses

College housing
Coenstruetion business/yard
Dental supplies

Electrical and gas appli-
ances

Electrical equipment man-
ufacturing

Engraver

Equipment manufacturing
Equipment repair
Factory

Farm equipment and sup-
plies

Feed store

Fire station

Frozen food locker
Furniture repair

Group homes, trangient
Gunsmith

Heating equipment manu-
facturing

Ice machinesfice plants

Animal products process-
ing plant

Bulk fuel station/material
storage

Canning

Chemical manufacturing
Churches

Club or lodge with alcohol
Communication tower
Convenience gtore with gas
Dance studio

Day care center
Fairgrounds

Food/grain processing
Gas, bottled

Gymunasium, public
Heliport

Incinerators

Indoor entertainment
Industrial uses involving
chemicals, combustible ma-
terials, ete.

Junkyard or salvage yard
Miniature golf

Office furnishings
Outdoor entertainment
Power plant

Railroad shop

Reeyeling and reclamation
Sawmill and byproducts
sales

School, private

Jail

Laboratory
Landscape/mursery busi-
ness

Laundromat, public
Linen supply and indus-
trial laundry

Locksmith

Lumberyard with or with-
out sales

Manufacturing plant
Masonry/stone business
Medical sales and service
Mobile home sales

Motor freight terminal
Moving and storage
Paint and wallpaper store
Park, public

Parking lot/garage

Pest control

Print shop

Railroad terminal
Reservoir, wet or dry de-
tention

Roofing, sales and repair
Sales office, general
Sand, gravel, earth sales/
storage

School, public

Seasonal sales
Secondhand store
Self-service storage
Sewage treatment plant
Sewing shop, custom

Toy manufacturing

Train station
Transportation equipment
manufacturing
Transportation services
Trucking establishments
Utility facilities

Vehicle assembly

Vehicle rental

Vehicle sales and service
Vending machines, sales

Supp. No. 6

Septic tank service and service

Skate park, indoor or out- Veterinarians with board-
door . ing

Small animal kennel/ Veterinary clinic
boarding Watershed conservation/
Taxidermist flood control plant

(e} Use limitations.

(1) Storage may be maintained outside a build-
ing in side yards or rear yards if such
storage area is screened from public streets,
designated arterials or greater street clas-
sifications, and from other property ex-
cept property located in the I-1 and 1-2
district.
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(2) All outdoor storage shall be at least 100
feet from any residential district bound-
ary.

(3) No use shall emit an odor that creates a
nuisance.

(4) No building shall be used for residential
purposes, except that a guard, caretaker
or other person employed on the premises
may reside on the premises.

(d} Bulk regulaiions.
(1) Maximum structure height: 50 feet.

(2) Minimum yard requirements (additional
bufferyard may be required by the city
planning commission):

a. Front yard: 50 feet.

b.  Irterior side yard: 25 feet.
c.  Exterior side yard: 50 feet.
d. Rear vard: 25 feet.

(8) Maximum lot coverage: 50 percent.

§ 14-713

A landscape plan meeting the require-
ments of article ITI of this chapter shall be
submitted and approved.

All off-street parking and vehicular use
areas shall be screened from all residen-

Refuse storage areas shall be screened

Mechanical and electrical equipment, in-
cluding air conditioning units, shall be
screened from view.

(2)
3

tial uses.
(4)

from view.
(5
(6)

Lighting shall be designed to reflect away
from any adjacent residential area.

(g) Bufferyard regulations. Whenever any de-
velopment in the I-1 light industrial district is
located adjacent to a different zoning district,
screening and a bufferyard shall be provided as
required by the city planning commission.

{e) Open space requirements.

(1)

(2)

Minimum open space: Not less than 20
percent of the total lot area shall be de-
voted to open space including reguired
yards and bufferyards unless modified by
the city planning commission. Open space
shall not include areas covered by build-
ings, structures, parking, loading and other
paved areas and internal streets. Open
space shall contain living ground cover
and other landscaping maferials.

Maximum impervious surface: The com-
bined area occupied by all main and ac-
cessory buildings and structures, park-
ing, storage, loading and other paved areas
shall not exceed 80 percent of the total lot
area unless modified by the city planning
commisgion,

(f) Design requirements.

Supp. No. 6

(1) A site plan meeting the requirements of

the city large-scale development ordi-
nance (article TI1 of this chapter) shall be
submitted and approved.

(h) Off-street parking.

dormitories, fra-
ternities, and so-
rorities, boarding-
houses (and
similar uses and
establishments)

RESIDENTIAL

Single-family 2 spaces per dwelling unit
dwelling

Roominghouses, |1 space per sleeping accommoda-

tion

OFFICE AND INSTITUTIONAL USES

Lodge halls, exhi-
bition halls, clubs

1 space per 200 square feet of net
floor area

Nursery, kinder-
garten and day
care centers

1 space per 500 square feet of net
floor area and 1 space per em-
ployee. Loading and unloading
spaces shall be required at a rate of
1 for each 10 children aecommo-
dated

Elementary
school (grades
1—56)

1 space per classroom. Stacking
space for drop-off and pick-up shall
be required on the site

Junior high school
(grades T—9)

4 spaces per classroom. Stacking
spaces for buses and automobiles
shall be required on the site

Semnior high school
(grades 10—12)

1 space for every 5 fulltime stu-
denis plus 1.5 spaces per clagsroom

College, univer-
gity

1 space for each 300 square feet of|
net floor area, or 1 space per 4
students, whichever is greater
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Business and pro-| 1 space per 300 sqguare feet of net (i} Loading space standards.
fessional office|floor area. For siructures larger
(and gimilar use|than 10,000 square feet, the above Floor Area (square feet) | Loading Spaces Required
or establishment) | parking requirement shall be pro- 5.000—25.000 1
vided and the following percent ghall 2 ;
be taken of the remaiming net focor 25,000—40,000 2
area: 40,000—100,000 3
10,001—20,000 square feet: 95 per- 100,000—160,000 4
cent of requirement 160,000—240,000 5
20,001f-—30,000 square feet: 90 per- 240.000—320.000 6 i
t 3 ? 2
cent of requirement For each additional 90,000 1 added space

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
centi of requirement

COMMERCIAL USES

General business
and retail sales
(except as other-
wise  provided
herein)}

1 space per 250 square feet of net
floor area up to 10,000 square feet,
the above parking requirement shall
be proved and the following percent
ghall be taken off the remaining net
floor area:

10,001—20,000 square feet: 95 per-
cent of requirement

20,001—30,000 square feet: 90 per-
cent of requirement

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

Drive-through
commercial facili-
ties

In addition to the other parking
space requirements, holding or
stacking spaces for each service win-
dow. Each stacking space shall be
im less than 10 feet wide by 20 feet
ong

Personal service
establishments
(barbershop,
beauty shops and
similar uses)

1 space per each employee plus 1
gpace per each station

Automotive ser-
vices (service sta-
tions, garages, au-
tomobile washing
facilities and sim-

b5 spaces plus 1 space for each 200
square feet of net building area

(Code 1997, § 130-37; Ord. No. 04-56, § 2(25),
5-25-2004; Ord. No. 09-03, § 1, 2-2-2009; Ord. No.
10-66, § 1(Exh. A), 7-27-2010; Ord. No. 12-01,
§ 1(Exh. A), 1-10-2012; Ord. No. 12-126, § 1(Exh.

A), 12-11-2012)

Sec. 14-714. 1-2 heavy

industrial distriet.

(a) Purpose and intent. This district is in-
tended for heavy industrial uses and other uses
not otherwise provided for in the other industrial
districts. The intensity of uses permitted in this
district makes it necessary to separate it from all
residential districts wherever possible with good

accessibility provided to

major rail, air facilities

and highways, areas zoned I-2 are intended to be
at least five acres in size.

(b) Permitted and conditional uses.

Permitted Uses

Conditional Uses

Animal boarding kennel
Bakery, wholesale
Brewing or distilling
Building materials, gen-

Animal products process-
ing plant

Bulk fuel station/material
storage

Canning

Chemical manufacturing
Church

Club or lodge with aleohol
Communication tower
Convenience store with gas
Dance studio
Fairgrounds

Food/grain processing

ilar useg) %ral. i
Manufacturing, |1 space per 600 square feet of net usiness orice .
processing and|floor area Bll‘llill%‘iaﬁs hg;?gfs an((ilfilxz
sholesaling (and Eonditionng
similar uses or es- :
tablishments) Gapaay o woodworl shop
Warehouse and|5 spaceig plutg 1 space per 2,000 College dormitory
storage square feet of net floor area up to jon business/vard
50,000 square feet; then, in addi- Construction business/yar
tion to the above requirement, 1
space per 10,000 square feet above
50,000 square feet or portion thereof
Supp. No. & CD14:110
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Permitied Uses

Conditional Uses

Electrical equipment man-
ufacturing

Eguipment manufacturing
Factory

Fire station

Frozen food locker
Gunsmith

Heating equipment manu-
facturing

Ice machinesfice plants
Junkyard or salvage vard
Laboratory

Lumberyard with or with-
out sales

Masonry/stone business
Park, public

Railroad terminal
Railroad shop

Reservoir, wet or dry de-
tention

Sand, gravel, or earth sales
or storage

School, public

Storage buildings

Toy manufacturing

Train station
Transportation equipment
manufacturing

Trucking establishments
Utility facilities

Vehicle agsembly

Vehicle rental

Vehicle sales and service
Water treatment/storage
plant

Watershed conservation or
flood confrol plant

Gas, bottled

Heliport

Incinerators

Industrial uses involving
chemicals, combustible ma-
terials, ete,

Landfill
Landscape/nurgery services
Mining/quarry operations
Qutdoor entertainment
Packing plant

Power plant

Practice range
Recyclingfreclamation
Sawmill and byproducts
sales

School, private

Septic tank service

Zoo

(e) Use limitations.

(2

(3)

§ 14-714

Minimum yard requirements (additioneal
buffervard may be required by the city

planning commission):

a. Front yard: 100 feet.

b.  Interior side yard: 50 feet.
c.  Kxterior side yard: 100 feet.
d. Rear yard: 50 feet.

Muaximum building coverage: 50 percent.

(e} Open space requirements.

(1)

(2)

Minimum open space: Not less than 15
percent of the fotal lot area shall be de-
voted to open space including required
yards and bufferyards unless modified by
the city planning commission. Open space
shall not include areas covered by build-
ing, structures, parking, loading and other
paved areas and internal streets. Open
space shall contain living ground cover
and other landscaping materials.

Maximum impervious surface: The com-
hined area occupied by all main and ac-
cessory buildings or structures, parking
storage, loading and other paved areas
shall not exceed 85 percent of the total lot
area uniess modified by the city planning
commisaion.

(1)

(2)

(8)

(4)

Ne building shall be used for residential
purposes, except that a guard, caretaker
or other person employed on the premises
may reside on the premises.

No junkyard, scrapyard, salvage yard, or
automobile wrecking yard shall be located
within 500 feet of any residential district.

All uses shall operate in accordance with
the noise standards contained in the city
noise ordinance.

No use shall emit an odor that creates a
nuisance.

(d) Bulk regulations.

(D

Supp. No. 6

Maximum height: 75 feet.
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(D) Design requirements.

(1) A gite plan meeting the requirements of
the city large-scale development ordi-
nance (article T1T of this chapter) shall be
approved.

(2) A landscape plan meeting the require-
ments of article 111 of this chapter shall be
approved.,

(3) All off-street parking and vehicular use
areas shall be screened from all residen-
tial uses.

(4) Refuse storage areas shall be screened
from view.

(5) Maechanical and electrical equipment, in-
cluding air conditioning units, shall be
screened from view.
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(6) Lighting shall be designed to reflect away
from any adjacent or nearby residential

areas.

ROGERS CODE

(g) Bufferyard regulations. Whenever any de-

velopment in an I-2 district is located adjacent to
any other distriet, screening and a bufferyard
shall be provided as required by the city planning

commission.

(h} Off-street parking. Ample space must be
provided for trucks to load and maneuver off the

public right-of-way.

Business and pro-
fessional office
{and similar use
or establishment)

1 space per 300 square feet of net
floor area. For structures larger
than 10,000 square feet, the above
parking requirement shall be pro-
vided and the following percent shall
be taken of the remaining net floor
ares:

10,001-—20,000 square feet: 95 per-
cent of requirement

20,001-—30,000 square feet: 90 per-
cent of requirement

30,001—40,000 square feet: 85 per-
cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

COMMERCIAL USES

dormitories, fra-
ternities, and so-
rorities, boarding-
houses (and
similar uses and
establishments)

RESIDENTTAL

Single-family 2 spaces per dwelling unit
dwelling

Roominghouses, |1 space per sleeping accommoda-

tion

OFFICE AND INSTITUTIONAL USES

General businegs
and retail sales
{except as other-
wise  provided
herein)

1 space per 250 square feet of net
floor area up to 10,000 square feet,
the above parking requirement shall
be proved and the following percent
shall be taken off the remaining net
floor area:

10,001—20,000 square feet: 95 per-
cent of requirement

20,001—30,000 square feet: 20 per-
cent of requirement

30,001—40,000 square feet: 85 per-

cent of requirement

40,001 square feet and up: 80 per-
cent of requirement

Lodge halls, exhi-
bition hallg, clubs
(and similar
places of public
agserbly)

1 space per 200 sguare feet of net
floor area

Nursery, kinder-
garten and day
care centers

1 gpace per 500 square feet of net
floor area and 1 gpace per em-
ployee. Loading and wunloading
spaces ghall be required at a rate of
1 for each 10 children accommo-
dated

Drive-through
commercial facili-
ties

In addition to the other parking
gpace requirements, holding or
stacking spaces for each service win-
dow. Each stacking space shall be
im less than 10 feet wide by 20 feet
ong

Elementary
school (grades
1—6)

1 space per classroom. Stacking
gpace for drop-off and pick-up shall
be required on the site

Automotive ser-
vices (service sta-
tions, garages, au-
tomobile washing
facilities and sim-
ilar uses)

5 spaces plus 1 space for each 200
square feet of net building area

Junior high school
(grades 7T—9)

4 spaces per clagsroom. Siacking
spaces for buses and automobiles
shall be required on the site

Manufacturing,
procesging and
wholesaling {(and
gimilar uses or es-
tablishments)

1 space per 600 square feet of net
floor area

Senior high school
(grades 10—12)

1 space for every 5 fulltime stu-
dents plus 1.5 spaces per classroom

College, umiver-
sity

1 space for each 300 aquare feet of
net floor area, or 1 space per 4
students, whichever is greater

Supp. No. 6

Warechouse and
storage

5 spaces plus 1 space per 2,000
square feet of net floer area up to
50,000 square feet; then, in addi-
tion to the above requirement, 1
space per 10,000 square feet above
50,000 square feet or portion thereof
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(i) Loading space standards.

Floor Area (square feet) | Loading Spaces Required
5,000—25,000 1
25,000—40,000
40,000—100,000
100,000—160,000
160,000—240,000
240,000—320,000 6

For each additional 90,000 1 added space

(Code 1997, § 130-38; Ord. No. 04-56, § 2(26),
5-25-2004; Ord. No. 09-08, § 1, 2-2-2009; Ord. No.
10-66, § 1(Exh. A}, 7-27-2010; Ord. No. 12-01,
§ 1(Exh. A), 1-10-2012; Ord. No. 12-126, § 1(Exh.
A), 12-11-2012)

= | QoD

Sec. 14-715. CU condominium un{t district.

(a) Purpose and intent. The condominium unit
district is established to allow multiple ownership
of a building and or property utilizing the zero lot
line and townhouse concepts. This district must
be used in combination with another district to
establish the land use limitations and the maxi-
mum density of development. These district com-
binations shall be located in those areas of the
city where adequate facilities either exist prior to
development or can be provided in conjunction
with development and where the proposed devel-
opment is compatible with the surrounding envi-
ronment,

(b) District combinations. The CU distriect may
be used in combinations with all districts.

(¢} Density and use limitations. The density
and land use shall be the same as the density and
land use permitted in the district used in combi-
nations with the CU district.

(d) Other requirements. All of the other require-
ments such as height, area, regulations, off street
parking, and signs shall be the same as the
district with which the CU district is being com-
bined. The only exception is the minimum land
area for use of the CU district shall be one acre.

{e) Large-scale development. All CU district
designated development whether new or modifi-
cation shall be subject to the requirements of the
city large-scale development code (article 111 of
this chapter).

Supp. No. 6
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(f) Protective covenants. At the time of applica-
tion for a large-scale development plan approval
for a CU designated district, the developer shall
submit protective covenants or restrictions which
shall be applicable to the development and which
ghall provide for a means of financing the main-
tenance of any common areas and buildings. In
addition, the protective covenants or restrictions
shall limit the use of the property and improve-
ments o0 as to prohibit extraordinary or unusual
risks to persons or property in the development
caused by the particular use of any unit of the
development. Said covenants, as approved by the
commission, shall be properly recorded prior to
issuance of any building permit.

{Code 1997, § 130-39; Ord. No. 04-56, § 2(27),
5-25-2004)

Sec. 14-716. PUD planned unit development,

(a) Purpose and intent. A planned unit devel-
opment (PUD) is a comprehensively planned res-
idential, commercial, office, or office-warehouse
land development project in which the standard
requirements of the zoning ordinance and subdi-
vision regulations may be varied to permit design
flexibility, building clustering, grouping of open
space, increased density, and alternative to public
facility improvements.

(b} Approval requirements. To be approved, a
planned unit development (PUD) must comply
with the provisions of this section and must
achieve the following purposes:

(1) More efficient use of land;
(2) More efficient use of public facilities;

(3) More usable open space through strue-
ture grouping and other design tech-
niques; and

(4) Preservation of appropriate natural and/or
physical features.

(¢} Denial of « PUD. The planning commission
in its review of the conditional use request and
concept plan may deny the use of the PUD provi-
gion for the following reasons.

(1) The PUD plan did not achieve the stated
purposes;

{2) The proposed PUD was incomplete;
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(3) The PUD plan was incompatible with the
surrounding area;

(4) Bufficient public facilities and services
were not available to the proposed site;
and

(8} The proposed development would create
or compound a traffic hazard.

(d) Administration.

(1) Authorization and permitted uses, PUDs
are authorized in all zoning districts ex-
cept A-1, I-1, and I-2.

(2) Principal uses. The principal land uses in
a planned unit development shall be those
permitted in the underlying zoning dis-
triets involved or those uses permitted in
more restrictive zoning districts (i.e.,In a
commerc¢ial district, a planned unit devel-
opment could be dominated by shopping
facilities or dwelling units, but in a mul-
tifamily residential district, the predomi-
nant land use shall be dwelling units).

(8) Accessory uses. Accessory uses which are
customarily incidental to the principal
uses of the PUD are permitted. Accessory
signs shall comply with the provision of
the underlying zoning district except as
hereinafter provided for aceessory com-
mercial uses. Within a PUD in a residen-
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tial district, accessory commercial uses
may be included in accordance with the
following provisions:

a. In developments proposing commer-
cial uses as a part of the PUD within
a residential district, the following
factors shall be considered:

1. The relationship of the pro-
posed commercial use to:

(i) The land parcel (both as
to boundary, shape, and
topographic and other
physical features);

(i} Surrounding land and land
uses which are impacted
by the proposed develop-
ment; and

(iii) The overall arrangement
of the proposed develop-
ment.

2.  The nature of the commercial
use as it applies to providing
service, convenience and bene-
fit to the residents of the PUD.

b. Indevelopments proposing more than
one business, the aggregate floor area
of the commercial uses shall not ex-
ceed 50 square feet per dwelling unit.

¢.  Each commercial establishment shall
be limited to a maximum of 3,500
square feet of floor space.

d. Commercial signs shall be limited to
one nameplate of not more than 16
square feet for each establishment.
Nameplates shall be attached flat
against a building wall and shall not
be animated, flashing, or have other
than indirect illumination. Window
signs shall not be permitted.

e. The commercial area shall be de-
signed primarily for the service, con-
venience, and benefit of the resi-
dents of the PUD, however, a
commercial establishment may be
permitted which is designed to serve
patrons beth inside and outside the

§ 14-716

development if it is determined that
a land use problem is not likely upon
eonsideration of the items listed.

f.  Commercial uses at locations where
the underlying zoning is other than
commercial shall be considered only
when the PUD exceeds 100 dwelling
units.

{e) Approval.

(1) Within 30 days of receipt of a PUD con-
ceptual plan by the planning authority,
guch office shall review the proposal and
schedule a public hearing before the plan-
ning commisgion, with appropriate notice
to the developer. With public hearing re-
view and planning authority reccmmen-
dations the planning commission will ap-
prove, disapprove, or approve with
conditions the conceptual plan. The rea-
sons for disapproval or the conditions of
approval shall be put in writing and pro-
vided to the developer. If approved, or
approved with conditions, the developer
will be free to proceed with a preliminary
PUD plan.

(2) Preliminary PUD plan and final PUD
plan approval will follow the procedures
laid out in the large-scale development
and subdivision ordinances of the city

(articles IIT and V of this chapter).

(f) Changes within ¢« PUD. Minor changes
caused by conditions unforeseen at the times of
approval may be authorized by the planning au-
thority without planning commission approval.
These changes include, but are not limited, to:
structure location, structure character, location of
sidewalks, trails, street lighting, parking, and
changes in landscaping. All other changes within
the opinion of the planning authority or planning
commission are major changes must be approved
by the planning commission.

(g) PUD size. The minimum land area for a
PUD is five acres.

(h) Density.

(1) The dwelling unit density shall be the
density allowed in the zoning district which
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governs the principal use. If more than
one zoning district permitting residential
uses is involved, then the maximum num-
ber of dwelling units shall be the com-
bined total of all districts, each district
being calculated separately according to
its land area times the density of the
zoning district covering that land area.

(2) In addition to the dwelling unit density
otherwise permitted, the following den-
sity bonus is provided for additional open

space.
Percent Open Space Permitted Dwelling
{(Gross Land Area) Units per Acre
35 7.5
40 8.00
45 8.50
50 9.00

(3) In all districts where residential uses are
permitted, cne additional dwelling unit
may be permitted or each additional 2,200
square feet of additional setback area
measured from the existing R-SF district.
Only one of the above density bonus meth-
ods may be granted by the planning com-
mission for any PUD.

(i} Perimeters.

(1} When a PUD has a common perimeter
with a property in a commercial or indus-
trial development, the following gradu-
ated setbacks shall apply to the external
perimeter common to the PUD and such
districts or development.

(2) When a PUD has a common perimeter
with a property in a commercial or indus-
trial development, the following gradu-
ated setbacks shall apply to the external
perimeter common to the PUD and such
districts or development.

(8} Type of perimeter PUD development.
a. Bingle-family: 25 feet.
b.  Duplex or patio home: 50 feet.
Multifamily: 75 feet.
d.  Nonresidential: 100 feet,

(4) External setbacks when a PUD abuts any
other zoning district or development (in-
cluding ancther PUD) shall be the same
as that provided by the zoning ordinance
for those abutting zones. In addition, any
single structure containing two or more
units exceeding one story, shall be set
back an additional one foot for each one
foot of height over 35 feet when adjacent
to property in a residential district.

{5) Internal spacing between structures shall
be a minimum of ten feet, measured to the
nearest point of the structure.

(7} PUD expansion; variance. The planning com-
mission may vary the requirements of this article,
of the city's zoning regulations, or of the city's
subdivision regulations:

(1) Due to practical difficulties caused by
terrain or other physical features; or

(2) If the proposal offered by the developer
protects the public health, safety, and
welfare better than development accord-
ing to the zoning regulations, or the sub-
division regulations. Any variance granted
by the planning commission shall become
valid unless overruled by the city council
within 21 days after the action of the
planning commission. Any variance shall
be stated in written form, either on the
plat or as a signed document to be re-
corded with the plat.

(k) Lot splits within « PUD. Following plan-
ning eommission approval of the final PUD plan,
the planning administrator may approve an un-
limited number of lot splits within a PUD pro-
vided the character or intent of the approved
development is not being changed.

(1) Enforcement. No building permit shall be
issued for development, which proposes a change
from the approved preliminary development plan
without the approval of the planning administra-
tor or planning commission. No certification of
occupancy shall be issued until the final develop-
ment plan has been approved and filed of record
in the county courthouse. If structural construc-
tion has not started within six months after
issuance of a building permit, the developer will
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be notified that the PUD approval will be revoked
unless the developer shows good cause for the
delay and the planning commission approves the
extension. If the PUD approval is revoked and
rezoning action was involved in the initial approv-
als, the planning commission may initiate action
to return the original zoning to the property. All
decisions by the building inspector or planning
administrator related to PUDs may be appealed
to the planning commission and all planning
commission decisions may be appealed to the city
council, The procedure for appeal shall be the
same for an appeal for a rezoning decision.

(m) Public hearing. For all PUDs, a public
hearing shall automatically be called coincidental
with the concept plan review by the planning
commission. Said public hearing shall be held
following the same requirements, fees, and proce-
dures for a rezone hearing.

(n) Notification.

{1) The developer must notify, by certified
mail, return receipt requested, anyone
who leases or owns property within 300
feet of the perimeter of the PUD, that a
PUD proposal is pending. Said notifica-
tion ghall be mailed 15 days prior to the
meeting at which the planning commis-
sion is to review the concept plan. The
developer shall provide a copy of the no-
tice of public hearing and the green re-
ceipt cards to the planning commission.

(2) A copy of the mailing list and the green
receipt cards from the mailout shall be
furnished to the planning commission at
the public hearing.

(0) Review procedure; concept plan. Whenever
a developer intends to develop a PUD under the
provisions of this article, he shall submit a con-
cept plan and request for conditional use prior to
initiating the detailed work involved in the prep-
aration of a preliminary plat. The purpose of the
concept plan is to allow the developer, the plan-
ning commission, and the general public to dis-
cuss the proposed development before a great deal
of time and money are committed to any project.

(1) The concept plan shall include the follow-
ing:
a. Total area to be included in the PUD,
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b. Topography (USGS two foot inter-
vals is sufficient);

e.  Public facilities to be provided;

Areas with potential flood problems,
wetlands, or any other features pre-
senting development difficulty;

Unique physical features;
Nature of surrounding development;

Nature and extent of tree cover;

Fam oo

Nature of proposed development;

Tentative street layout;

=

j-  Any other information deemed nec-
essary by the planning commission;

k. Filing fee;

1.  The developer shall submit 25 copies
of the concept plan to the planning
authority.

Preliminary PUD plan. A preliminary PUD
plan shall be submitted to the planning
commisgion following the same proce-
dures and requirements cutlined in the
subdivision regulations. In addition to the
requirements of the subdivision regula-
tions, the following information shall be
submitted:

a. An estimate of the number of units
for sale and lease;

bh. Identification and size (acres or
square feet) of all open space;

¢. Identification and location of all non-
residential structures proposed in the
PUD,

d. Allinformation relating to the estab-
lishment, operation, and perpetua-
tion of the property owners associa-
tion; :

Proposed protective covenants;
Natural features;

g.  Written request for any desired vari-
ance from the zoning or subdivision
regulations;

h. Location, and size of all proposed
parking areas and all pertinent in-
formation relating to access and main-



§ 14-716

(3)

ROGERS CODE

tenance. Maintenance of parking ar-
eas in a nonresidential PUD shall be
the responsibility of the landowner,
or a property owners' association and
shall not be the responsibility of the
city. The method for maintenance
shall be established by the PUD cov-
enants;

i.  Grading and drainage plans;

j-  The developer shall submit 25 copies
of the preliminary plan to the plan-
ning authority;

k. Filing fee.

Final PUD plan. A final PUD plan shall be
submitted following the procedures and
requirements in the subdivision regula-
tions. In addition to the requirements of
the subdivision regulations, the following
information shall be submitted:

Location of recreational facilities;

Proposed treatment and ownership
of open spaces;

c. Relationship of dwelling units, rec-
reation facilities and open spaces;

d. Grading plan and drainage plan;

e.  Proposed trails, walks, waterbodies,
and other special facilities;

f.  Alandscape or planiing plan for both
public and private open spaces;

g.  Draft protective covenants and prop-
erty owners' association agreement.
Any property owners' association
agreerent shall apply to all prop-
erty owners within the PUD and the
protective covenants shall so pro-
vide;

h. Location, and size of all proposed
parking areas and all pertinent in-
formation relating to access and main-
tenance. Maintenance of parking ar-
eas in nonresidential PUD shall be
the responsibility of the landowner,
or a property owners' association and
shall not be the responsibility of the
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city. The method for maintenance
ghall be established by the PUD cov-
enants;

i.  The developer shall submit 25 copies
of the final PUD plan to the plan-
ning authority;

j.-  Filing fees.

(p) Design standards.

(1)

(2)

(3

4)

(5)

(6)

(7

Sidewalks. As required by the current
sidewalk ordinance (article IV, division 4
of this chapter).

Streetlights. As required by the current
subdivision ordinance (article V of this
chapter).

Water. As required by the current subdi-
vision and large-scale development ordi-
nances (articles IV and III of this chap-
ter).

Sewer. As required by articles III and IV
of this chapter.

FParking. As required by the current zon-
ing and subdivigion ordinances (articles V
and VIII of this chapter).

Landscaping. As required by all applica-
ble landscape requirements of the city.

Streets. Streets within the PUD may be
public or private.

a.  Public streets. Public streets shall be
constructed according to the adopted
standards of the city;

b.  Private streets. Private streets within
a PUD shall be permitted subject to
the following conditions:

1.  Private streets shali be permit-
ted for only a loop street, or
street ending with a cul-de-sac.
Any street connecting more than
one public street shall be con-
structed to existing city stan-
dards and shall be dedicated as
a public street.

2.  Subbase, base and paving shall
meet city standards.
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An adequate storm drainage
system in accordance with the
city drainage ordinance and
master drainage plan, and ap-
proved by the planning author-
ity shall be required for all pri-
vate streets.

Sidewalks shall be installed on
both sides of all streets.

Maximum density served by a
cul-de-sac shall be 40 units.
Maximum density served by a
loop street shall be 80 units.

The plat of the planned devel-
opment shall designate each pri-
vate street as a private street.

Maintenance of private streets
shall be the responsibility of
the developer or of a neighbor-
hood property owners associa-
tion (POA) and shall not be the
responsibility of the city. The
methed for maintenance and a
maintenance fund shall be es-
tablished by the PUD cove-
nants. The covenants shall ex-
pressly provide that the city is
a third party beneficiary to the
covenants and shall have the
right to enforce the parties of
the covenants. The covenants
shall provide that in the event
the private streets are not main-
tained as required by the cove-
nants, the city shall have the
right (but shall not be required)
to maintain said streets and to
charge the cost thereof to the
property owners within the PUD
on a pro rata basis according to
assessed valuation for ad valo-
rem tax purposes and shall have
a lien on the real property within
the PUD for such cost. The pro-
tective covenants shall grant
the city the right to use all
private streets for purposes of
providing fire and police protec-
tion, sanitation service and any
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other of the municipal fune-
tions. The protective covenants
shall provide that such cove-
nants shall not be amended and
ghall not terminate without ap-
proval of the city council.

8. The width of private streets
shall meet city standards.

9.  All of the traffic laws prescribed
by the city shall apply to traffic
on private streets within a PUD.

10. The minimum building setback
requirement from a private
street shall be 20 feet from the
back of the sidewalk in residen-
tial areas.

11. The developer shall erect at the
entrance to private streets a
rectangular blue street name
gign, indicating the street is a
private street.

(a) Open space, residential.
(1) Open space. Each PUD shall provide at

least 30 percent of the total land area
within the residential part of the PUD as
usable private or public open space. A
minimum of at least one-half of the 30
percent open space shall be contiguous (in
continuous connection). Land within the
floodplain up to and including (ten-year
frequency) and wetland may be counted
as no more than 50 percent of the usable
open space. Any area intended for active
open space shall be minimum of 25 feet
wide in its smallest dimension. Active
open space is defined as an area intended
for rigorous activity such as tennis, base-
ball, badminton, and other games requir-
ing physical exertion. Passive open space
may be any size. Passive open space is
defined as an area intended for tranquil
activities such ag walking, sitting, observ-
ing and the less active games like shuffle-
board and croquet. The following shall not
be considered as usable open space:

a. The surface area of parking lots in-
cluding driveways;
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b. The area occupied by structures ex-
cluding structures used for reere-
ational purposes;

¢. Any lot intended for private owner-
ghip; and
d. Street surface area.

(2) Al land proposed for public open space
shall be approved by the city council prior
to final approval of the PUD and upon
transfer to the city shall thereafter be-
come the maintenance responsibility of
the city. Provisions shall be made for the
maintenance and perpetuation of all pro-
posed private open space.

(3) Perpetuation of private open space. The
PUD covenants shall expressly provide
that the city is a third party beneficiary to
the covenants and shall provide that no
encroachment on, reduction of, or modifi-
cation to the open space required shall be
made without prior approval of the city
council, irrespective of the vote of the
other parties to the covenants.

(4) Maintenance of private open space. The
maintenance of all private open space
shall be the responsibility of the devel-
oper or of a property owners association
and the method for maintenance and main-
tenance fund shall be established in the
PUD covenants. The covenants shall ex-
pressly provide that the city is a third
party beneficiary to the covenants and
that the city shall have the right to en-
force the requirements for open space
irrespective of the vote of the other par-
ties to the covenants. All private open
space shall be maintained in an appropri-
ate manner. The term "appropriate man-
ner" means a manner which does not
violate city ordinances or constitute a
hazard to the safety, health, or general
welfare of the PUD restdents or general
public, The covenants shall provide that
in the event private open space is not
maintained as required by the covenants
and this ordinance, the city shall have the
right (but shall not be required) to main-
tain said open space and to charge all
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maintenance costs incurred by the city to
the property owners within the PUD on a
pro rated basis according to assessed val-
uation for ad valorem tax purposes and
shall have a lien on the real property
within the PUD for such costs.

Height. The height regulations of the var-
tous zoning districts shall apply and be in
addition to the perimeter setbacks estab-
lished in this article.

Natural features. Natural features such
as bluffs and streams existing on a pro-
posed PUD site shall be identified on both
the concept and preliminary plat. Every
effort shall be made to retain these natu-
ral features in open space. A grading plan
will be required by the planning commis-
sion in cases where terrain is a critical
factor. At a minimum, the grading plan
shall show how drainage problems and
erosion will be controlled, and will be
shown on the preliminary PUD plan.

- Signs. Erection and maintenance of all

signs on private streets shall be the re-
gponsibility of the developer or a property
owners association (POA). Following final
approval of the PUD, the city will erect
and maintain all street name signs and
traffic control signs for public and private
streets.

View protection. The planning commis-
sion shall have the right to establish spe-
cial height and/or positioning restrictions
where scenic views are involved and shall
have the right to ensure the perpetuation
of those views both within and without
the PUD through protective covenants
restrictions,

(r) Open space, commercial.

(1)

Open space. Each PUD ghall provide at
least 20 percent of the total land area
within the commercial part of the PUD as
usable private or public open space. A
minimum of at least one-half of the 20
percent open space shall be contiguous (in
continuous connection). Land within the
floodplain up to and including (ten-year
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frequency) and wetland may be counted
as no more than 30 percent of the usable
open space. Any area intended for active
open space shall be a minimum of 25 feet
wide in the smallest dimension Active
open space is defined as an area intended
for rigorous activity such as tennis, base-
ball, badminton, and other games requir-
ing physical exertion. Passive open space
may be any size. Passive open space is
defined as an area intended for tranquil
activities such as walking, sitting, observ-
ing, and the less active games like shuf-
fleboard and croquet. The following shall
not be considered as usable open space:

a. The surface area of parking lots in-
cluding driveways;

b. The area occupied by structures ex-
cluding structures used for recre-
ational purposes;

c. Any lot intended for private owner-
ghip; and

d. Street surface area.

All land proposed for public open space
shall be approved by the city council prior
to final approval of the PUD and upon
transfer to the city shall thereafter be-
come the maintenance responsibility of
the city. Provisions shall be made for the
maintenance and perpetuation of all pro-
posed private open space.

Perpetuation of private open space. The
PUD covenants shall expressly provide
that the city is a third party beneficiary to
the covenants and shall provide that no
encreachment on, reduction of, or modifi-
cation to the open space required shall be
made without prior approval of the city
council, irrespective of the vote of the
other parties to the covenants.

Maintenance of private open space. The
maintenance of all private open space
shall be the respongsibility of the devel-
oper or of a property owners association
and the method for maintenance and main-
tenance fund shall be established in the
PUD covenants. The covenants shall ex-

CD14:121

(5}

(6)

(7

{8)

$ 14-716

pressly provide that the city is a third-
party beneficiary to the covenants and
that the city shall have the right to en-
force the requirements for open space
irrespective of the vote of the other par-
ties to the covenants. All private open
space shall be maintained in an appropri-
ate manner, The term "appropriate man-
ner' means a manner which does not
violate city ordinances or constitute a
hazard to the safety, health, or general
welfare of the PUD residents or general
public. The covenants shall provide that
in the event private open space is not
maintained as required by the covenants,
the city shall have the right (but shall not
be required) to maintain said open space
and to charge all maintenance costs in-
curred by the city to the property owners
within the PUD on a pro rated basis
according to assessed valuation for ad
valorem tax purposes and shall have a
lien: on the real property within the PUD
for such costs.

Height. The height regulations of the var-
ious zoning districts shall apply and be in

- addition to the perimeter setbacks estab-

lished in this article.

Natural features. Natural features such
as bluffs and streams existing on a pro-
posed PUD site shall be identified on both
the concept and preliminary plat. Every
effort shall be made to retain there natu-
ral features in open space.

A grading plan will be required by the
planning commission in cases where ter-
rain is a critical factor. At a minimum, the
grading plan shall show how drainage
problems and erosion will be controlled,
and will be shown on the preliminary
PUD plan.

Signs. Erection and maintenance of all
signs on private streets shall be the re-
spongibility of the developer or a property
owners association (POA). Following final
approval of the PUD, the city will erect
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and maintain all street name signs and
traffic-control signs for public and private
streets.

(9} View protection. The planning commis-
sion shall have the right to establish spe-
cial height and/or positioning restriction
where scenic views are involved and ghall
have the right to ensure the perpetuation
of those views both within and without
the PUD through protective covenant re-
strictions.

(s} Construction of nonresidential facilities. Prior
to issuance of a building permit for more than
eight residential units, for any PUD, all approved
nonresidential facilities shall be constructed. In
the event the developer proposes to develop the
PUD in phases, and the nonresidential facilities
are not proposed in the initial phase, the devel-
oper shall enter into a contract with the city to
guarantee completion of the nonresidential facil-
ities,

(Code 1997, § 130-40; Ord. No. 04-56, § 2(28),
5-25-2004)

Sec. 14-717. Sexually oriented businesses.

(a) Purpose and intent. Tt is the purpose of this
section to regulate sexually oriented businesses to
promote the health, safety and general welfare of
the citizens of the city, and to establish reasonable
and uniform regulations of sexually oriented busi-
nesses within the city. The provisions of this
chapter have neither the purpose nor the affect of
imposing a limitation or restriction on the content
of any communicative materials, including sexu-
ally oriented materials. Similarly, it is not the
intent nor affect of this section to restrict or deny
access by adults to sexually oriented materials
protected by the First Amendment, or to deny
access by the distributors and exhibitors of sexu-
ally oriented entertainment to their intended
market, unless otherwise restricted by law.

(b} Definitions. The following words, terms and
phrases, when used in this section, shall have the
meanings ascribed to them in this subsection,
except where the context clearly indicates a dif-
ferent meaning:

Adult arcade means any place to which the
public is permitted or invited wherein coin oper-
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ated or slug-operated or electronically, electri-
cally, or mechanically controlled image-producing
devises are maintained to show images to five or
fewer viewers at one time, and where the images
so displayed are distinguished or characterized by
the depicting or describing of specified sexual
activities or specified anatomical areas.

Adult bookstore or adult video store means a
commercial establishment whose principal busi-
ness purpose is to offer for sale or rental for any
form of consideration any one or more of the
following: books, magazines, periodicals or other
printed matter, or photographs, films motion pie-
tures, videocassettes, or video reproductions, slides
or other visual representations which depict or
describe specified sexual activities or specified
anatomical areas.

Adult cabaret means a nightclub, bar, restau-
rant, or similar commercial establishment which
regularly features:

(1) Persons who appear in a state of nudity;

{2} Live performances which are character-
ized hy the exposing of specified sexual
activities or specified anatomical areas; or

(3) Films, motion pictures, videocassettes,
slides or other photographic reproduc-
tions which are characterized by the de-
piction of specified sexual activities or
specified anatomical areas,

Adult motion picture theater means a commer-
cial establishment where, for any form of consid-
eration, films, motion pictures, videocassettes,
slides or similar photographic reproductions are
regularly shown, excluding those which are rated
by the Motion Picture Association of America,
which emphasize specified sexual activities.

Adult theaters means a theater, concert hall,
auditorium, or similar commercial establishment
which regularly features persons who appearing
in a state of nudity of live performances which are
characterized by the exposure of specified sexual
activities or specified anatomical areas.

Nudity or state of nudity means:

(1) The appearance of the bare human but-
tocks, anus, male genitals, female geni-
tals, or female breast.
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(2) A state of dress which fails to opaquely

cover a human buttock, anus, male geni-
tals, female genitals, or arecla of the fe-
male breast.

Residential district means any land within the
city limits zoned as R-E, R-SF, R-AH, R-DF, N-R,
R-MF, R-MHC, R-RVP or R-O.

Sexually oriented business means an adult ar-
cade, adult bookstore or adult video store, adult
cabaret, adult motion picture theater, or adult
theater as the same are defined herein,

Specified anatomical areas means:

(1)

(2)

Less than completely and opaquely cov-
ered human genitals, pubic region, but-
tocks, and female breast below a point
immediately above the top of the areola;
and

Human male genitals in a discernibly
turgid state, even if completely and
opaquely covered.

Specified sexual activities means:

ey

(2)

(3)

Human genitals in a state of sexual sim-
ulation or arousal;

Acts of human masturbation, sexual in-
tercourse, or sodomy;

Fondling or other erotic touching of hu-
man genitals, pubic region, buttocks or
female breast.

(¢c) Classification. Sexually oriented businesses
are classified as follows:

0
(2)
3
4)
(5)

Adult arcade;

Adult bookstores and adult video stores;
Adult cabarets;

Adult motion picture theaters; and

Adult theaters.

(d) Conditional use. Sexually oriented busi-
nesses shall not be allowed in any zoning district
except C-2 where they may be allowed as condi-
tional use subject to the following:

(D

No sexually oriented business may be

operated within 660 feet of:
a. Church;
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b.  Public or private elementary, middle
school, secondary or post-secondary
school, preschool or child care facil-

ity;

c. Boundary of a residential district
(R-E, R-SF, R-AH, R-DP, N-R, R-MF,
R-MHC, R-RVP, R-O);

d. Public park, family recreational cen-
ter, bowling alley, or skating rink;

e. Hospital; or

f.  Properties listed on the National Reg-
ister of Historical Places or local
historic districts as identified by the
Arkansas Historic Preservation Pro-

gram.

No sexually oriented business may be
operated within 200 feet of any single-
family or multiple-family residential use.

A person commits an offense if the person
causes or permits the operation, establish-
ment, or maintenance of a sexually ori-
ented business within 660 feet of another
sexually oriented business, or within 660
feet of any room, building, premises, place
or establishment that sells or dispenses
any alcoholic beverage, which means but
is not limited to distilled spirits, wine or
beer.

For the purposes of subsections (d)(1} and
(2) of this section, measurements shall be
made in a straight line, without regard to
intervening structures or objects, from
the nearest property line of the sexually
oriented business to the nearest property
line of any church, public or private ele-
mentary, middle school, secondary or post-
secondary school, preschool or child care
facility, public park, family recreation cen-
ter, bowling alley, skating rink, residen-
tial district or any single-family or multiple-
family residential use, hospital, properties
listed on the national historic register or
local historic districts as identified by the
Arkansas Historic Preservation Program,
place or establishment that sells or dis-
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penses any alcoholic beverage as defined
in subsection (d)(3) of this section, or any
other sexually oriented business,

(e) Penalties.

(1) Any person operating or causing to be
operated any sexually oriented business
in violation of any part of this section,
upon conviction, is punigshable by a fine
not to exceed $500.00.

(2) If the violation is, in itg nature, continu-
ous in respect to time, the penalty for
allowing the continuance thereof is a fine
not to exceed $250.00 for each day that
the same is unlawfully continued.

(3) A person who operates or causes to be
operated a sexually oriented business in
violation of this section will be subject to a
suit for injunction as well as prosecution
for criminal violations.

(f) Not rendered illegal. A lawfully operating
sexually criented business shall not be rendered
illegal by the subsequent location of a church, a
public or private school, a preschool, a child care
facility, a public park, a family recreation center,
a bowling alley, a skating rink, residential zoning,
a residential use, or an establishment selling or
dispensing alcohol.

(Code 1997, § 130-58; Ord. No. 04-107, § 1, 9-28-
2004)

Seec. 14-718. Rules of interpretation of dis-
trict boundaries.

Where uncertainty exists as to the boundary of
a district on the official zoning map, the following
rules shall apply:

(1) Boundaries indicated as following the
centerlines of streets, alleys, railroads,
streams, rivers or lakes shall be con-
strued as following the centerlines;

(2) Boundaries indicated as folIowing plotted
lot lines shall be construed as following
the lot lines;

(8) Boundaries indicated as following city limit
lines shall be construed as following the
city Limit lines;

- (4 Distances not specificaily indicated on the
official zoning map shall be determined
by the scale of the map; and

(5) Where aline cannot be determined by the
rules above the planning commisgion shall
decide the location of the line.

(Code 1997, § 130-41; Ord. No. 04-56, § 2(29),
5-25-2004)

Sec, 14-719. Nonconforming lots, uses of
land, structures, and uses of
structures and premises.

(a) Statement of intent and purpose. Within
the districts established by this article or amend-
ments that may later be adopted, if there exist
lots, structures, or uses of land and structures
which were lawful before the ordinance from
which this article was derived was passed or
amended, but which would be prohibited, regu-
lated, restricted under the terms of this chapter
or future amendment, it is the intent of this
article to permit these nonconformities to con-
tinue until they are removed, but not to encour-
age their survival. It is further the intent of the
chapter that nonconformities shall not be en-
larged upon, expanded or extended, nor be used
as grounds for adding other structures or uses
prohibited elsewhere in the same district.

(b) Nonconforming use of siructure and land in
combination. Nonconforming uses are declared by
this chapter to be incompatible with permitted
uses in the districts involved. A nonconforming
use of a structure and land in combination shall
not be extended or enlarged after passage of this
chapter by attachment on a building premises or
additional signs intended to be seen from off the
premises, or by the addition of other uses, of a
nature which would be prohibited generally in the
district involved.

(¢) Buildings and structures where construc-
tion has begun. To avoid undue hardship, nothing
in this chapter shall be deemed to require a
change in the plans, construction, or designated
use of any building on which actual construction
was lawfully begun prior to the effective date of
adoption or amendment of the ordinance from
which this article is derived and upon which
actual building construction has been carried out
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diligently. Actual construction is hereby defined
to include the placing of construction materials in
permanent position and fastened in a permanent
manner, Where excavation or demolition or re-
moval of an existing building has been substan-
tially begun preparatory to rebuilding, such exca-
vation or demolition or removal shall be deemed
to be actual construction, provided that work
shall be carried on diligently.

(d) Nonconforming lots of record.

(1) Inanydistrict in which single-family dwell-
ings are permitted, a single-family dwell-
ing and customary accessory buildings
may be erected on any single lot or record
at the effective date of adoption or amend-
ment of the ordinance from which this
article is derived, notwithstanding limita-
tions imposed by other provisions of this
article. Such lot must be in separate own-
ership and not of continuous frontage

with other lots in the same ownership. )

This provision shall apply even through
such lot fails to meet the requirements for
area or width, or both, that are generally
applicable in the district, provided that
yard dimensions and requirements other
than these applying to area or width, or
both, of the lot shall conform to the regu-
lations for the district in which such lot is
located. Variance of yard requirements
shall be obtained only through action of
the board of adjustments.

(2) Iftwo or more lots or combinations of lots
and portions of lots with continuous front-
age in single ownership are of record at
the time of passage or amendment of the
ordinance from which this chapter is de-
rived, and if all or parts of the lots do not
meet the requirements established for lot
width and area, the lands involved shall
be considered to be an undivided parcel
for the purposes of this chapter, and no
portion of said parcel shall be used or sold
in a manner which diminishes compliance
with lot width and area requirements
established by this article, nor shall any
division of any parcel be made which
creates a lot width or area below the
requirements stated in this article.

(e) Nonconforming uses of land (or land with
minor structures only). Where at the time of
passage of the ordinance from which this article is
derived lawful use of land exists which would not
be permitted by the regulations imposed by this
chapter, and where such use involves no individ-
nal structure with a replacement cost exceeding
$1,000.00, the use may be continued so long as it
remains ctherwise lawful, provided:

(1) No such nonconforming use shall be en-
larged or increased, or extended to occupy
a greater area of land than was occupied
at the effective date of adoption or amend-
ment of the ordinance from which this
article is derived;

(2) No such nonconforming use shall be moved
in whole or in part to any portion of the lot
or parcel other than that occupied by such
use at the effective date of adoption or
amendment of the ordinance from which
this article is derived;

(38) If any such nonconforming use of land
ceases for any reason for a period of more
than 120 days, any subsequent use of
such land shall conform to the regulations
in which such land is located;

(4) No additional structure not conforming to
the requirements of this article shall be
erected in connection with such noncon-
forming use of land.

(f) Nonconforming structures. Where a lawful
structure exists at the effective date of adoption
or amendment of the ordinance from which this
chapter is derived that could not be built under
the terms of this chapter by reason of restrictions
on areas, lot coverage, height, yards, its loecation
on the lot, or other requirements concerning the
structure, such structure may be continued so
long as it remains otherwise lawful, subject to the
following provisions:

(1) No such nonconforming structure may be
enlarged or altered in a way which in-
creases its nonconformity, but any strue-
ture or portion thereof may be altered to
decrease its nonconformity.
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(2} Single-family nonconforming structures in
nonresidential zones may be allowed to
expand only by planning commission ac-
tion,

(Code 1997, § 130-42; Ord. No. 04-56, § 2(30),
5-25-2004)

Sec. 14-720. Application of district regula-
tions.

(a} No building, structure or land shall hereaf-
ter be used or occupied and no building or struc-
ture or part thereof shall hereatter be erected,
constructed, reconstructed, moved or structurally
altered except in conformity with all the regula-
tions herein specified for the district in which it is
located.

{b) No building or structure hereafter erected
or altered shall exceed the height, bulk, area,
percent coverage, density, open space and yard
requirements established in this chapter. No land
shall be used other than in accordance with the
requirements of thig article. No existing vard or
lot shall be reduced in dimension or area below
the minimum requirements of this chapter. Yards
and lots created after the passage of the ordi-
nance from which this article is derived shall
meet the minimum requirements of this chapter.

{c) No part of a yard, lot, other open space,
parking or loading area required for one building,
gtructure or use shall be counted for another
building, structure or use.

{(d) All land area annexed after the effective
date of the ordinance from which this article is
derived shall be zoned upon annexation as A-1
district unless the annexing ordinance of the city
zones the property otherwise.

(e) Any lands subject to the jurisdiction of this
article but not specifically included shall be con-
sidered A-1 district until rezoned otherwise.

{f) Any zoning district line which splits a lot of
record existing at the time of passage of the
ordinance from which this article is derived may
be extended by the administrative officer to the
whole lot line, provided the lot is one acre or less.

{g) Uses which were inadvertently omitted from
the schedule of uses and new uses created after
passage of the ordinance from which this article is
derived may be added to the schedule of uses by
resolution of the planning commission.

(Code 1997, § 130-43; Ord. No. 04-56, § 2(31),
5-25-2004)

Sec. 14-721. General district regulations.

(a) Visibility at intersections. At any intersec-
tion within the ecity, nothing will be erected,
planted, placed or allowed to grow which impedes
vigion at the intersection between the height of
212 feet and ten feet above the highest elevation
of the road surface cross section of the intersec-
tion streets. This restriction shall apply in a
triangle shaped area running 25 feet in each
direction from the intersection curblines or road-
way surface lines and a line connecting those two
points. This restriction may be varied by the
board of adjustments in the C-1 central business
district.

(b) Multiple structures on one lot. More than
one principal permitted structure shall be allowed
on one lot in any zoning district provided each
structure shall meet all zoning requirements as if
it were a separate lot.

(c) Access to public streets. Every structure
hereafter erected or moved shall be located on a
lot which has frontage on a public street.

(d) Accessory uses. Accessory uses are allowed
on any lot in any district provided that no acces-
gory use shall be allowed in any required yard
area or setback. Accessory uses shall not be es-
tablished prior to the principal use without plan-
ning commission approval,

{e) Height exceptions. Certain building acces-
sories and other structures are exempt from the
height regulations of this article, Building acces-
sories would include steeples, spires, belfries,
cupolas, antennas, heating and cooling systems,
ventilators and chimneys. The structures would
include antennas, watertanks, chimneys and
smokestacks. If the height of any building acces-
sory or structure at its proposed location on the
property exceeds the distance to the nearest prop-
erty line, that building or structure shall be
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reviewed and approved or denied by the planning
commisgsion. No freestanding cross or other type
of religious symbol may be taller than 70 feet at
the highest point from the ground.

(f} Large-scale development. Development of a
residential nature is exempt from the large-scale
development process in the R-SF, R-AH, and N-R
districts. Any development in the A-1 district over
5,000 square feet is required to go through the
large-scale development process. Any develop-
ment with five or more dwellings units in the
R-DP, R-MF, R-MHC, and R-RVP districts is re-
quired to go through the large-scale development
process. Any development in the R-0, O, C-1, C-2,
C-3, C-4, W-0, 1-1, and I-2 districts is required to
go through the large-scale development process.
(Code 1997, § 130-44; Ord. No. 04-56, § 2(32),
5-25-2004)

Sec. 14-722. Conditional uses.

(a)} Uses listed in the schedule of uses as "con-
ditional in distriet" may be approved by the plan-
ning commission after a public bearing subject to
the following:

(1) Filing of an application by the property
owner stating the use and district re-
quested and payment of an application
fee;

(2) Notification to all property owners within
300 feet by certified mail, return receipt
requested, publication of a public hearing
notiee in a local newspaper 15 days prior
to the date of the public hearing, and
placement of a sign on the property by the
planning authority which gives notice of a
public hearing 15 days prior to the public
hearing;

(3) Finding that the use is a conditional use
in the district requested and that the
property under application is zoned cor-
rectly;

(4) Finding that the conditional use would be
compatible with the adjacent property and
uses would not set a precedent contrary to
the city land use plan;

(5) Finding that all other zoning require-
ments such as yards, off-street parking,
lot width and screening and buffering can
be met; and

(6) Finding that ingress and egress for the
proposed use will not create a traffic haz-
ard. -

(b) The planning commission may deny a con-
ditional use if in its opinion any of the above
conditions cannot be met.

(¢) A conditional use once denied shall not be
heard again (for the same conditional use on the
same property) within a period of one year unless
the applicant can show how the planning commis-
gion erred in its determination or that new infor-
mation not available at the time of the public
hearing has been discovered. A majority vote of
the entire planning commission shall be required
to rehear any conditional use.

(d) As a part of approving a conditional use,
the planning commission may add conditions which
will in its opinion carry out the preamble of the
zoning orginance.

(e) No decision of the planning commission
granting a conditional use permit under this
section shall become effective until after an elapsed
prior of ten days from the date of the meeting
during which time an appeal of the decision,
whether to grant or to deny the permit, may be
taken to the city council by filing a letter of appeal
with the city clerk. The letter shall state the
nature and grounds for the appeal. The following
persons or entities may appeal; The applicant, or
a property owner or leascholder who owns or
leases property within 300 feet of the property to
which the conditional use applies. The city council
shall hear such appeal, but shall confer with the
planning commission before rendering a final
decision, The city council may affirm, reverse or
modify, in whole or in part, the action of the
planning commission or may refer the matter
back to the planning commission for further ac-
tion.

(f) Once a conditional use ig approved that
conditional use is personal to the applicant and is
limited to the location to which it was approved
and may only be changed to another conditional
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use through further action of the planning com-
mission or city council. A conditional use may be
changed to a use by right in the zoning district at
any time. Once a conditional use is approved that
use may continue so long as it abides by the
findings of this subsection and any special condi-
tions placed upon the use by the planning ecom-
mission or city council.

{g) If a complaint is filed with the planning
commisgion by an adjoining property owner or
city employee concerning an alleged violation of a
conditional use,-the planning commission shall
notify the property owner of the complaint and
schedule a public hearing. If after the public
hearing the planning commission finds a violation
to exist and that violation is not corrected within
30 days, the planning commission may vote to
discontinue the conditional use. The property
owner shall be notified of the action of the plan-
ning commission and shall have 15 days from the
date of the notice to discontinue the use or file an
appeal with the city council.

(h) The filing of an appeal stays all proceeding
and the city council shall make the final determi-
nation.

(i) Certain conditional uses which are tempo-
rary in nature such as earnival, religious revival,
circus, amusement park, fruit/vegetable stand
and other similar outdcor enterprises and real
estate sales offices in a developing subdivision
may be permitted by the administrative officer
following the filing of an application and payment
of a permit fee. The administrative officer shall
specify on the application the hours of operation
and duration of the use. All such uses such as
carnival, circus and other outdoor activities, which
involve lights and noige, shall not be allowed any
closer than 500 feet to a dwelling unit.

(Code 1997, § 130-45; Ord. No. 04-56, § 2(33),
5-25-2004)

Sec. 14-723. Board of adjustment,

(a) Organization. The board of adjustment shall
consist of at least five members who shall be
selected by the mayor and confirmed by resolu-
tion of the city council. One member of the board
of adjustment shall be a member of the city
planning commission and the other members,

citizens at large. The members terms of office
shall be for three years and shall be staggered.
Vacancies on the board of adjustment shall be
filled by selection of the mayor and confirmed by
resolution of the city council. Members of the
board of adjustment may be removed from office
for cause after written nofice from the mayor and
public hearing by the city council. The board shall
establish its own rules of procedure covering, but
not limited to bylaws, meeting times and dates,
elections, public records and findings and deci-
gions.

(b) Officers and duties. The board of adjust-
ment shall elect a chairman and secretary annu-
ally from among its members. The chairman shall
preside at all meetings and shall decide points of
order or procedure as necessary. The secretary
shall preside at meetings in absence of the chair-
man, shall be custodian of the minutes and other
official records of the board, shall attend to corre-
spondence and shall cause to be given such no-
tices as are required and in the manner pre-
scribed by law.

(¢c) Meetings, quorum and agenda. Regular meet-
ings shall be held (unless there is no business) at
the time and place directed in the public hearing
nctice. Special meetings for any purpose may be
held:

(1) On call of the chairman or any two mem-
bers of the board provided that written
notice is given to all interested parties at
least 48 hours prior to the meeting; or

(2) As may be scheduled by a majority of the
board at any previous meeting. All meet-
ings of the board shall be public meetings
and shall be held in full compliance with
the provisions of state law.

Any party in interest may appear in their own
behalf or may be represented by council or agent,
A quorum shall consist of any three members of
the board. An agenda shall be prepared for each
meeting of the board. The agenda shall include
matters pending further action and new appeals
and matters scheduled for consideration by the
board.
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{d) Official records and vote. The official records
shall include these rules and regulations, all
matters concerning a case, the minutes of the
board's meetings and all findings and decisions of
the board. All appeal applications, minutes find-
ings and decisions and other matters and materi-
als pertinent to a case shall be retained in city
hall and shall be available for public inspection
during customary working hours. The minutes of
the board's proceedings shall show the vote of
each member on each decision the board makes
including absent or failing to vote.

(e) Appeals; powers and duties.

(1) The board of adjustment shall hear the
following appeals as provided by state
law:

a. Hear appeals from the decision of
the administrative officers in respect
to the enforcement and application
of the zoning ordinance, and may
affirm or reverse, in whole or in part,
said decision of the administrative
officer; and

b.  Hear requests for variance from the
literal provisions of the zoning ordi-
nance in instances where strict en-
forcement of the zoning ordinance
would cause undue hardship due to
circumstances unique to the individ-
ual property under consideration, and
grant such variances only when it is
demonstrated that such action will
be in keeping with the spirit and
intent of the provisions of the zoning
ordinance.

(2) The board of adjustment shall not permit,
as a variance, any use in a zone that is not
permitted under this article. The board
may impose conditions in the granting of
a variance to ensure compliance and to
protect adjacent property.

(3} No appeal shall be taken to the board
until and unless the administrative of-
ficer has first refused a building permit or
has rendered an interpretation of the zon-
ing ordinance. Said refusal on the part of
the administrative officer shall be on a
form provided by the city setting forth the
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reasons for refusal or interpretation in-
cluding the pertinent section of the ordi-
nance which apply and signed by the
administrative officer.

An appeal stays all proceedings in further-
ance of the action appealed from, unless
the administrative officer certifies to the
board after the appeal is filed with him,
that by reason of facts stated in the cer-
tificate a stay would, in his opinion, cause
imminent peril to life and property. In
such case, proceedings shall not be stayed
other than by a decision of the board or a
restraining order granted by a court of
record.

Every appeal shall be filed on an applica-
tion form provided by the city, shall be
accompanied by the prescribed fee and
shall bear the signature of the owner of
the property under appeal or by accompa-
nied by a letter from the owner authoriz-
ing an appeal. An incomplete application
ghall be considered a notice of intent to
file and shall not be taken to the board
until it is complete.

(f} Appeal or variance procedure.

(1)

(@

Applications for appeal or variance shall
be filed with the board 15 days prior to the
next regular scheduled meeting of the
board.

When an application for appeal or vari-
anee has been filed with the board, the
board shall publish a notice in the news-
paper having general circulation in the
city. The notice shall be published one
time not less than ten days preceding the
day of the hearing and shall include the
date, time and place of the hearing, the
applicant's name, the location of the prop-
erty (both the legal description and
layman's description) under appeal or vari-
ance and the nature of the appeal or
variance requested. The board shall also
have a sign placed on the property ten
days preceding the day of the hearing,
which sign shall be at least 18 inches high
and 30 inches wide, also giving notice of
appeal or application for variance.
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An application may be withdrawn any-
time prior to the delivery of the legal
notice to the newspaper. After delivery of
the legal notice to the newspaper only the
board in regular or special session may
allow the application to be withdrawn.
The applicant shall be responsible for all
legal notice fees.

(g) Hearing and decisions.

(1)

(2)

(3)

The chairman shall call the board to order
and cause the members present or absent
to be recorded. The chairman shall advise
those members present of the procedure
followed in the hearing and disposition of
appeals, announce the name of the appli-
cant, the location of the property involved
and the nature of the request.

The chairman shall first call upon the
applicant to present his case and all evi-
dence supporting the plea. Board mem-
bers may question the applicant after his
presentation. The chairman shall then
inquire if there are others who support
the appeal and allow them to speak. Board
members may question others following
their presentation. The chairman shall
next call on those opposed to the appeal to
present. their arguments. Board members
may question those opposed following their
presentations. The applicant shall then
have the right to rebuttal to arguments
presented by the opposition. Following
the rebuttal the chairman shall close the
public hearing. The board shall then dis-
cuss and dispose of the appeal. During the
public hearing each side shall proceed
without interruption and all arguments
and pleadings shall be addressed to the
board. No questioning or arguments be-
tween individuals will be permitted.

If an applicant fails to appear the board
may continue that appeal to a future time
and day certain. If the applicant fails to
appear at the second public hearing the
application is automatically denied and
can only be reheard in keeping with the
terms of this article.

(4) The board may approve, may approve
with modifications, or may deny any ap-
peal. The board may defer to a time and
day certain any appeal whenever it con-
cludes that additional information is
needed or that alternate solutions need
further study. A majority vote of the board
shall be required for any decision.

(5) An appeal, once denied, shall not be heard
again within a period of one year unless
the applicant can show how the board
erred in its determination or that new
information not available at the time of
the public hearing has been discovered. A
majority vote of the entire board shall be
required to rehear any appeal.

(6) A determination of the board concerning
an interpretation of the zoning ordinance
shall be permanent until the ordinance is
changed or the board makes a subsequent
decision. A determination of the board
concerning a variance from the zoning
ordinance shall be valid for six months
from the date of the final decision by the
board. If a building permit is issued on a
piece of property which relates to a vari-
ance decision of the board, then the build-
ing permit expiration date shall apply if it
exceeds the six-month board decision date.

(7) All appeals from a decision of the board
shall be to a court of record having juris-
diction.

(Code 1997, § 130-46; Ord. No. 04-56, § 2(34),
5-25-2004)

Sec. 14-724. Initiating authority.

Amendments to this article may be initiated by
the city council, planning commission or any
owner of property in the city.

{Code 1997, § 130-47; Ord. No. 04-56, § 2(35),
5-25-2004)

Sec. 14-725. City eouncil and planning com-
mission application.

The city council or planning commission may
initiate an amendment to this article by passage
of a resolution setting forth the requested change.
Upon receipt of the resolution, the planning com-
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mission shall hold a public hearing and all proce-
dures shall be the same as an application from a
property owner.

(Code 1997, § 130-48; Ord. No. 04-56, § 2(36),
5-25-2004)

Sec. 14-726. Property owner application.

Any owner of property or their authorized
agent in the city may request an amendment to
this article by filing an application and payment
of fees with the planning administrator on forms
proved by the city. Upon receipt of an applieation
and payment of fees, the planning administrator
shall schedule a public hearing and publish a
public notice in a newspaper having general cir-
culation in the city at least one-time 15 days prior
to the day of the public hearing. The public notice
shall state the nature of the request and the time,
date and location of the public hearing.

{Code 1997, § 130-49; Ord. No. 04-56, § 2(37),
5-25-2004)

Sec. 14-727. Public hearing procedure.

{a) The chairman shall call the commission to
order and cause the members present or absent to
be recorded. Afterward, the chairman shall advise
those present of the procedure followed in the
public hearing, announce the name of the appli-
cant, the location of the property involved, and
the nature of the request.

{(b) The chairman shall first call upon the
applicant to present his case and all evidence
supporting the request. Commission members
may question the applicant after his presenta-
tion.

(¢) The chairman shall then inquire if there
are others who support the request and allow
them to speak. Unless a request for additional
time to speak was made prior to the beginning of
the planning commission meeting in which the
public hearing is being conducted, any person
speaking after the applicant and speaking in
favor of the applicant's request shall be limited to
five minutes in which to address the commission.
When every person desiring to speak in favor of
the applicant's request has been heard, the chair-
man shall inquire if any person is present that
desires to speak in opposition to the applicant's

request. Unless a request for additional time to
speak was made prior to the beginning of the
planning commission meeting in which the public
hearing is being conducted, any person speaking
in opposition to the applicant's request shall be
limited to five minutes in which to address the
commisgion,

(d) When every person desiring to speak in
opposition to the applicant’s request has had an
opportunity o do so, the applicant shall be called
back and given an opportunity to rebut argu-
ments made in opposition to his request, and may
answer additional questions that may be posed by
the commission.

(e) During the public hearing, each side shall
proceed without interruption, and all arguments
and pleadings shall be addressed to the commis-
sion. No questioning or arguments between indi-
viduals will be permitted. Any person found by
the chairman to be interrupting the presentation
of another speaker, or directing comments fo
anyone other than commission members, shall be
ordered to cease and if they refuse to do so may be
removed from the meeting.

(Code 1997, § 130-50; Ord. No. 04-56, § 2(38),
5-25-2004; Ord. No. 05-61, § 1, 4-26-2005)

Sec. 14-728. Planning commission action.

(a) Following the public hearing, the planning
commission may approve the proposed amend-
ment as presented, approve a modified form of
either less land area or more restrictive zone or
deny the application. An application may be ta-
bled to a time and date certain for further study.
If no action is taken by the planning commission
within 45 days of the public hearing date, then
the application shall be considered approved and
shall be forwarded to the city council for consid-
eration. The 45-day period may be extended if the
applicant agrees to the extension either by so
stating at a public meeting of the planning com-
mission or in writing to the planning commission.

(b) An approved application or an approved
modified application shall be forwarded to the city
council for final consideration. A denied applica-
tion may be appealed by the applicant to the city
council. The applicant may appeal a denied appli-
cation by filing a letter of appeal with the city
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clerk with 15 days of the public hearing at which
the application was denied. The letter of appeal
shall state why the applicant feels the planning
commission decision was in error.

(¢) An application may be withdrawn by the
applicant any time prior to the public notice being
give to the newspaper. After public notice has
been given only the planning commission by ma-
jority vote in a public meeting may allow an
application to be withdrawn.

(d) Any part or all of a property involved in an
application which was denied or withdrawn after
public hearing shall not be resubmitted for a
period of one year from the date of last action on
the application.

{(e) The planning commission may allow an
application to filed in less than one year if by
majority vote it finds that a public benefit would
result or that new information has been pre-
sented which was not available at the previous
hearing.

(Code 1997, § 130-51; Ord. No. 04-56, § 2(39),
5-25-2004)

Sec. 14-729. City council action.

The city council may approve a recommended
amendment submitted by the planning eommis-
sion, modify a recommended amendment to a
more restrictive distriet or to include less land,
table a recommended amendment for referral
back to the planning commission for further study
and subsequent recommendation or deny a rec-
ommended amendment. Any action of the city
council shall be by majority vote and all approved
amendments shall be by ordinance.

(Code 1997, § 130-52; Ord. No. 04-56, § 2(40),
5-25-2004)

Sec. 14-730, Enforcement.

(a) The planning administrator designated by
the city council shall enforce the zoning ordi-
nance. The building permit and the occupancy
permit process shall be the tools used by the city
for enforcement.

(b) No building permit or occupancy permit
shall be issued for a structure, which proposed a
use that is not permitted in the zoning district in

which the structure is located. No use of a prop-
erty shall be permitted which is contrary to the
reguirements of the district in which that prop-
erty is located. No building permit or occupancy
permit shall be issued for a structure, which does
not conform to the bulk and area requirements of
this article after the effective date of the ordi-
nance from which this article is derived.

(¢} No building or other structure shall be
erected, moved, added to or structurally altered
without a building permit issued by the enforce-
ment official. No building or other structure shall
be occupied without an occupancy permit issued
by the enforcement official.

(Code 1997, § 130-53; Ord. No. 04-56, § 2(41),
5-25-2004)

Sec. 14-731. Penalties,

Violation of the provisions of this article inchad-
ing any special conditions established under con-
ditional uses or by board of adjustment action
shall constitute a misdemeanor. Any person, firm,
corporation, ete., that violates this article or fails
to comply with any of its requirements shall upon
conviction thereof be fined in the sum not to
exceed $250.00 for cach day that the violation
may be unlawfully continued.

(Code 1997, § 130-54; Ord. No. 04-56, § 2(42),
5-25-2004)

Sec. 14-732. Administration.

(a) This article shall be administered by the
planning administrator designated by the city
council. The administrative office shall be respon-
sible for receiving applications, public notices,
agendas, processing applications, planning com-
mission and board of adjustment meetings, and
any other administrative requirements of this
chapter.

(b) Any person may file a complaint of an
alleged violation of this article. The administra-
tive officer shall investigate all complaints and
determine if a violation exists. If a violation
exists, the administrative officer shall inform the
owner of the property in violation in writing citing
the section of the article in violation and give the
owner 30 days to correct the violation. The admin-
istrative officer may give the owner a specified
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period of time greater than 30 days if the nature
of the violation requires a greater time period. If
the violation is not corrected in the time period
specified, the administrative officer shall refer
the matter to the city attorney for appropriate
action.

(Code 1997, § 130-55; Ord. No. 04-56, § 2(43),
5-25-2004)

Sec. 14-733. Purpose,

The purpoese of this article ig to provide the
minimum standards to safeguard life, health,
property, public welfare and community aesthet-
ics, by regulating and controlling the location,
design and quality of maintenance of signs visibie
to the public.

(Code 1997, § 130-56; Ord. No. 04-56, § 2(44),
5-25-2004)

Sec. 14-734. Administration of requirements.

The requirements of this article shall be admin-
istered by the city planning department and or its
designated representative.

(Code 1997, § 130-57; Ord. No. 04-56, § 2(45),
5-25-2004)

Secs. 14-735—14-750. Reserved.
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